Albemarle County Planning Commission
October 18, 2011

The Albemarle County Planning Commission held all@gmeeting on Tuesday, October 18, 2011, at p:00,
at the County Office Building, Lane Auditorium, $&c Floor, 401 Mcintire Road, Charlottesville, Vir@.

Members attending were Ed Smith, Thomas Loach,d Pdrterfield, Don Franco, Russell (Mac) Laffefyane

Zobrist, Chair and Calvin Morris, Vice-Chair. JulMonteith, AICP, Senior Land Use Planner for theviarsity

of Virginia was present.

Staff present was Scott Clark, Senior Planner; Meganiglos, Senior Planner; Claudette Grant, SelRianner;

David Benish, Chief of Planning; Bill Fritz, Dirext of Current Development; Wayne Cilimberg, Directf

Planning; Stephanie Mallory, Community Developmassistant; and Greg Kamptner, Deputy County Attgrne
Call to Order and Establish Quorum:

Mr. Zobrist called the regular meeting to orde6#®0 p.m. and established a quorum.

Other Matters Not Listed on the Agenda from the Pultic:

Mr. Zobrist invited comment from the public on athmatters not listed on the agenda. There being no
comments, the meeting moved to the next item.

Consent Agenda

Approval of Minutes: September 20, 2011

Mr. Zobrist asked if any Commissioner would likepual an in item from the consent agenda.
Motion: Ms. Porterfield moved and Mr. Mr. Morris seceddo approve the consent agenda.
The motion was approved by a vote of 7:0.

Item Requesting Deferral

ZMA-2010-00011 Estes Park

PROPOSAL: Rezone 12.75 acres on Tax Map/Parcéd(@IE®003300 and TMP 03200000003400 from R-1,
Residential zoning district which allows 1 unit@do PRD, Planned Residential Development zonisgidi
which allows residential (3 — 34 units/acre) witmited commercial uses and to rezone 0.56 acre3an
Map/Parcel 046B4000000500 from R-1 Residential mpndistrict to R-1 Residential zoning district with
proffers. Proposed number of units is 68 for a g 5.33 units/acre.

PROFFERS: Yes

EXISTING COMPREHENSIVE PLAN LAND USE/DENSITY: UrlmaDensity Residential — residential (6.01 —
34 units/ acre); supporting uses such as religmmstgutions, schools, commercial, office and sesgvises.
ENTRANCE CORRIDOR: No

LOCATION: in the southeast quadrant of the irget®n of Proffit Road (Rt 649) and Worth Crossing,
approximately 800 feet south of Proffit Road in @@mmunity of Hollymead.

TAX MAP/PARCEL: TMP 03200000003300, TMP 03200008800, and TMP 046B4000000500
MAGISTERIAL DISTRICT: Rivanna

(David Benish)

DEFERRED FROM THE SEPTEMBER 27, 2011 PLANNING COMMI1SSON MEETING.
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APPLICANT REQUESTS DEFERRAL TO THE DECEMBER 13, 2011 PLANNING COMMISSION
MEETING.

Mr. Zobrist noted the applicant requests deferfal A-2010-00011, Estes Park to the December 13,120
meeting.

Mr. Morris questioned the reasoning behind the rdefeequest.

Mr. Benish replied that staff needs time to revidhe applicant's resubmitted plan, which reflecte th
Commission’s direction with different unit typesdarmad design.

Mr. Zobrist opened the public hearing and invitedble comment. There being no public comment,ghblic
hearing was closed and the matter before the Rigr@ommission.

Motion: Mr. Morris moved and Ms. Porterfield seconde@dpprove the applicant’s request for deferral ofAigM
2010-00011 Estes Park to December 13, 2011.

The motion was passed by a vote of 7:0.
Mr. Zobrist noted that ZMA-2010-00011, Estes Padswleferred to December 13, 2011.
Deferred Item:

SDP-2011-00033 Dunlora Forest — Preliminary

PROPOSED: Request for preliminary approval of 8sy including townhouses, single family, and dxgls at

a density of 4.16 units per acre. Associated with proposal are requests for a disturbance atarislopes and
bonus density increase for more units per acre ithatiowed with the standard level developmenunegl for

R4 zoning.

ZONING CATEGORY/GENERAL USAGE: R4- Residential-uhits per acre standard level, and 6 units per
acre bonus level; R6- Residential- 6 units per atardard level, 9 units per acre bonus level.

SECTION: Section 32 Site Plan; Section 16 R-6 Radidl; Section 15 R-4 Residential; Section 4.2.5
Modification or waiver of Critical Slopes

COMPREHENSIVE PLAN LAND USE/DENSITY: Neighborhoo®ensity Residential- residential (3-6
units/acre); supporting uses such as religioustunisins, schools, and other small-scale non-regideuses in
Neighborhood 2

ENTRANCE CORRIDOR: No

LOCATION: Rio Road East at the intersection wigtnAPark Road

TAX MAP/PARCEL: 062F00000000A0; 062D00100000A0;106000016600

MAGISTERIAL DISTRICT: Rio

(Megan Yaniglos)

DEFERRED FROM THE JULY 12, 2011 PLANNING COMMISSION MEETING.

Ms. Yaniglos presented a PowerPoint presentatidrsammarized the request.

This request was deferred at the July 12, 2011 ingeetThe applicant has since revised the proppsalthe
comments and concerns raised at the meeting t@sslitine critical slopes. The applicant has met avittumber
of the neighbors to address their concerns abeuetiirance on Pen Park and will be moving forwaitti the
design at the entrance, which will be a right gtitiout. They have reduced the number of units 188 to 90. A
density bonus is not being asked for at this time @ot required. They have reduced the impatteccritical
slopes. The applicant is now requesting a disha&dor Sections A and B. In addition, the appitgarepared
an exhibit that overlaid the open space plan omptbposed plan that accurately determined thdfdty Section
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B was not identified as a critical resource in@men Space Plan. They are also proposing to replsignificant
area that is proposed to be disturbed with thestneeded in order to mitigate the disturbance.

The charts showed the proposed plan disturbansaivevhat was previously proposed. Currently, fhgieant
was proposing 1.28 acres of critical slopes toibritbed whereas before they were proposing 3 adriéw total
6.9 acres.

Staff has found the following favorable and unfale factors.

Favorable factors:

1. The property is located in the Development Areailwhas been identified by the Board of Supervisois
the Planning Commission as the area where develapsheuld occur in the County.

The property is zoned R4- Residential, which pestfits type of development.

The disturbance does not impact significant resssiinc the Open Space Plan.

The critical slopes to be disturbed do not make lgrger system of slopes.

The applicant has redesigned the proposed develdgméessen the disturbance of the critical slopes

arwn

Unfavorable factors:
1. Most of the critical slopes as well as other a@aghe property have been identified in the Plag@ddaster
Plan as Recommended Greenway Buffer.

Staff recommends approval of the critical slopesverarequest and the preliminary site plan, SDP120Q033
Dunlora Forest with the conditions listed in thafisteport.

Mr. Zobrist opened the public hearing and invitee applicant to address the Commission.

Keith Lancaster, with Southern Development, represe the request. Others present included Charlie
Armstrong, with Southern Development. Mr. Lancagi@inted out as staff noted that they went baak @id a
complete redesign of the site. On July"1they heard the comments pretty loud and clearttiere was too
much disturbance at the area C slopes. Additiof@atmation was request for the area B slope asduging that
meeting. They were also looking for enhanced maueality and quantity on the site as well. Thganaoncern
was the traffic issue at that Pen Park interconmedtom their site. Since then they have gonekplmmoked at
the site and done a redesign. They met with apgfoam Dunlora and a group from River Run. Theaa@
slopes now are completely left unchanged. Thepfadt has been reduced. Instead of continuingrdza
through, they have put in a cul-de-sac to work \iligh natural grades. Information was providedtadf shat the
area B slopes are not in the open space map. |dAldieation was done of the intermittent streant thas shown
on the Places29 Plan to be roughly up toward RiadR@he field location is actually down at the bottof the
lowest basin and where that stream starts. Thep@ked up something much higher on the hill. Kplaned
the storm-water enhancements. Due to the trafficerns, they have agreed to go back with theimeeg and
look at and design a right-in and right-out at i to limit the crossing of traffic over the oagonal area at the
intersection. This property proposes 57 units tr&t to be universal design one-floor living urétsd 33
townhouse units. There is a great demand forgraduct in the growth area and he asked for appmivhe
request.

Mr. Zobrist invited questions for the applicant.
Ms. Porterfield asked if VDOT has agreed to thatdg and right-out.
Mr. Lancaster replied that he talked with Joel Defa who said if the numbers worked he would benojoe

right-in right-out. They are going to work with @Y for approval. They agreed to have a membeh®River
Run Association with them through the design preces
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Mr. DeNunzio indicated that he was amendable @ thi
Mr. Zobrist opened the public hearing and invitedlgE comment.
Public comment was taken from the following persons

Joseph Mahler questioned how they could build thesees when these people cannot navigate through th
neighborhood.

Paul Wright, resident of River Run, former presidehthe Homeowner's Association and a current memuf
the Architectural Review Board, said his only comiseare about the road and its entrance on River Rihe
right-in right out makes no sense since the only they could do so is coming from the park. He fieat 95
percent of the traffic would have to go down thad@and make a U-turn to come back into that anda.had not
heard that VDOT can be asked for a waiver on thigiqular part of the road. They do have to hawe t
entrances, but they are not mandated if therenaiger. He would ask that the Commission passatusg to the
Board of Supervisors for a proper review since s sure there would be accidents if it is allowetappen. Or
at the very worse, they could give a temporaryasmte that is chained off and only used for emerigencThe
reason for the two entrances is in case of an extih the front. The only major concern is thedro

Bill Coburn, River Run homeowner and president ltd Homeowner’'s Association, spoke on behalf of the
homeowner association’s board and a large numbegsidents. They support the revised applicatigh the
changes. His only concern is what Paul Wright egged about the roads. The best solution wouldob¢o
have an entrance there.

Dr. John Graham, resident of River Run, suggestatdthe buffer line be marked. At some point thera need
to ensure that the buffer property near to thedtfoime slope is maintained and not rely on the erigpowner to
keep that property in what he would refer to asiffel-like state. Please look at that and allois thatter to be
looked at more closely by residents who would tix€ome back and take a look at the situation aol &t it in

more detail to discuss it further with the develope

Meryl Bishop, resident of River Run, noted he hdlpmaintain the trail that was just downhill fromisth
development with Dan Mahon of the County. Thatical slope area behind the townhouses should be we
looked at because there are landslides in thehereTare some over 200-year-old beech trees ia that would

be a sacrifice if they had to be torn out. Thera iot of natural mountain laurel on the site. wes worried
about the overflow of water and erosion.

Laura Eckford, resident of River Run, asked the @isrion to protect the area. She questioned teitm of
the road and that it would lower their propertyuesd and cause noise and lack of privacy. She abie¢dhe
natural area be preserved between the developments.

Sonny Knight, a retired RN, voiced two concernsarding the traffic from two schools in the area émel right-
in right-out turn lane. He was concerned withdh@unt of traffic increase from the duplexes.

D. D. Hudson, property owner of River Run, voicedi@ern with the problems created from the traficréase to
the neighborhood.

Deborah Gilbert, resident of River Run, questiohed the residents of River Run were going to be ablget
out onto Rio Road without coming through Pen PaHat is just not safe. She suggested an altematitrance.
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Ann Williams, resident of River Run, voiced conceabout the increased traffic problems, particuldré right-
in and right-out proposal.

Leo Casey, resident of the area, said the righight-out proposal is not a solution to the traffioblem.

Gera Coniston, resident of the County, voiced conedout there being no pedestrian walks or plazegle a
bicycle to Pen Park from Rio Road. There is nacelfor someone to walk to the store. The traffitoo
congested in this area, and this proposal willtadd

There being no further public comment, Mr. Zobikised the public hearing to bring the matter befibre
Planning Commission for discussion and action.

Mr. Morris requested Joel DeNunzio to come forwand address the entrances proposed.

Joel DeNunzio, VDOT representative, noted the antraonto Pen Park Road seems to be the one magiepeo
are concerned about. The previous VDOT commeatsenon this development are they need a traffitysisa
of that specific area before VDOT can make any sbdommitments to what type of intersection thatild be
there if there could be any intersection. The nmaisimal intersection would be a one-movement sgetion, a
right-in or a right-out or a right-in and right-ouAnother concern he heard is traffic coming up Park Road
and trying to take a left into the neighborhoode 4 also concerned with the stacking back towhedRio
intersection. At this point, they don’t have th&rmation they have requested. It probably i ¢arly to be
able to analyze that information and come up witlipad safe solution for this intersection. In a@ge, that
intersection is going to require a design excepfiorspacing requirements from VDOT. Ultimatelyhas to go

to their district office for approval.

Ms. Monteith asked if the right-in and right-outniet approved, how would that affect the primaryramce and
the road.

Mr. DeNunzio replied that VDOT regulations requmeltiple entrances and multiple connections sintibawhat
the County requires. VDOT’s requirements are basede on providing multiple places of connectivifjhe

County’s requirements are based on emergency readorthis case, there might be a waiver on VD(QE. If

they remove some of the requirements and they dt’an exception for it, then these roads maygoatify for

state maintenance. If it is an unsafe movementOVDs not going to give the waiver for those reasoie

noted that a signal at this location would be agaexception requirement. A signal being thaisel to Pen
Park would have big impacts on Rio Road. He thotgat a right-in and right-out would work, but had not
seen the data that supports there not being coogdsbm it. If that congestion can be adequatadglressed,
then it can be a safe movement. If it can’t bentthey have to look at other solutions.

Mr. Zobrist invited rebuttal comments from the agpght.

Mr. Lancaster replied that timing was an issuetlfiis project since they have to figure out the giesivhich is

what they are working toward. Obviously as thisjgct goes through the final approval process,nfiitay,

earthwork and finally putting units on the groutdkadow Creek Parkway comes into play, which drbpesRio

Road traffic nearly in half. There are solutionsning down the road as this continues to go thrdhghprocess.
They have a hurdle beyond this to meet the fingliirements. This is a preliminary approval.

Mr. Franco said based on the fact that it is aipiglry, the action that is actually before the @uission right
now is the critical slopes waiver.

Mr. Zobrist closed the public comment to bring thatter before the Planning Commission for action.
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Action on Critical Slopes Waiver.

Motion: Mr. Franco moved and Mr. Smith seconded to agptbe modification request of Section 4.2.5 Caitic
Slopes for SDP-2011-00033 Dunlora Forest — Prelimyilbased on the findings in the staff report.

Mr. Zobrist invited discussion.

Ms. Porterfield said the problem is they are apiprgthe ability to put many units in this location a road that
currently does not seem to be able to handle vely twe traffic that is on it. What they are goit@do is
increase that traffic without a known solution.eStas really concerned about that. She thougktttad the cart
before the horse. She would feel better if they tlane a traffic study. She was torn because sHerstands
what they are saying, but yet again this allowgtanting the critical slopes waiver a lot more depment than
would be allowed if they held them to not beingeatial have that waiver.

Mr. Morris supported the motion because it waseipinary site approval.

Mr. Zobrist recommended the Commission look at @mmd 6 concerning VDOT approval that is requiredgp
forward.

Mr. Kamptner clarified that this motion deals justh the critical slopes waiver.

Mr. Loach said he understands Ms. Porterfield’sceons regarding the VDOT representative stating hibadid
not know if these problems could be solved untihiad the data. To some extent he felt that MsteFald is
right when she said in this case it was puttingcdm before the horse. That said, because eignpnary and it
has to go forward with these problems being sobefbre the final plan based on the critical slopas be
approved, he would support the motion reluctantly.

The motion was passed by a vote of 6:1. (Portdrfienay)
Action on Preliminary Site Plan:

Mr. Franco suggested the Commission ask that tfa $ite plan be pulled for future review. Thatyiawould
let the public know the Commission would take arotbok at this. This traffic is an important issio all of us.

Mr. Franco noted the Commission could only taketlagolook if they require it.

Mr. Fritz pointed out there should be an additiooahdition added that the final site plan come backhe
Planning Commission.

Motion: Mr. Franco moved and Mr. Morris seconded to apprSDP-2011-00033 Dunlora Forest — Preliminary
Site Plan with staff's recommended conditions ia skaff report, as amended, to add that the fitalptan come
before the Planning Commission.

The Department of Community Development shall raeat submittal of the final site plan for signatumtil
tentative final approvals for the following conditis have been obtained. The final site plan stulbe signed
until the following conditions have been met:

1. Community Development Planner approval to include:
a. Meet all the requirements in Chapter 18 Sectionfd@2site plans, including landscaping and
lighting plans.
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2. Community Development Engineer approval to include:

a. Additional provisions and easements for drainagesscthree or more lots may be required for
final approval. “Dense development where fenciregkihg, etc is expected should provide yard
inlets and pipes rather than ditches. Narrower reants for private yard drains may be
acceptable and will be reviewed for adequacy.”

b. The plan must meet all engineering requirementshef Water Protection, Subdivision, and
Zoning Ordinances in addition to all engineeringnsiards detailed in the County’s Design
Manual.

3. E911 approval to include:

a. The applicant should contact Community Developnte®itl staff with a list of three (3) road
names for “Road A,” “Road B” and the 34-foot accassd utility easement for approval before
the final plans are submitted.

4. Albemarle County Service Authority approval to unbé:
a. Water easement for future interconnection will leguired by ACSA before final site plan
approval.
5. Fire and Rescue Division approval to include:
a. Adequacy of fire flow
b. Location of fire hydrants
6. Virginia Department of Transportation approval
7. Final site Plan to be reviewed by the Planning C@ssion prior to final site plan approval.

The motion was passed by a vote of 6:1. (Portdrfienay)

Mr. Zobrist noted that the critical slopes waivede&SDP-2011-00033 Dunlora Forest Preliminary Site Rvas
approved with the added condition that the fintd glan comes back to the Planning Commission.s itam
does not require review by the Board of Supervisors

Public Hearing Iltems.

SP-2010-00034 Glenn A. Hall

PROPOSED: Request for one additional developmght for the creation of a new parcel for a familgmber.
ZONING CATEGORY/GENERAL USAGE: RA -- Rural Areas:grcultural, forestal, and fishery uses;
residential density (0.5 unit/acre in developmetd)t

SECTION: 10.2.2.28, Divisions of land as providedection 10.5.2.1.

COMPREHENSIVE PLAN LAND USE/DENSITY: Rural Areaspreserve and protect agricultural, forestal,
open space, and natural, historic and scenic resstdensity (.5 unit/ acre in development lots).

ENTRANCE CORRIDOR: No LOCATION: 4399 Braxton Roapproximately 430 feet from the intersection
with Gilbert Station Road (Route 640).

TAX MAP/PARCEL: Tax Map 34 Parcel 74B (Scott Clark)

Mr. Clark presented a PowerPoint presentation anthsarized the request.

Specifics of the Proposal The parcel does not have any additional devedy rights. The applicant is
requesting an additional development right in otddre able to transfer a portion of the parcdlisodaughter so
that she can build a home there.

Planning and Zoning History: In August, 1983, Mr. Hall purchased the subjectelafrom the previous owner,
who had divided a 23.5-acre parcel into four I@s. the same date, relatives of Mr. Hall purchasedather

ALBEMARLE COUNTY PLANNING COMMISSION — OCTOBER 18011 7
FINAL MINUTES



three resulting lots, which are adjacent to higprty, to the north, south, and east. Neither Mall Hor other
members of his family had owned this land priothi® subdivision.

Policy History:
Past decisions by the Board of Supervisors on sdguder additional development rights in the Redas have

followed a consistent pattern.

» Applications for family-owned parcels whoslevelopment rights have been exhausted through fatpi
subdivisionshave generally beeapproved.

» Other applications have generally belemied

In this case, the land was subdivided by a previanslowner before purchase of the lots by Mr. Hald

members of his family. Approval of an additionavd®pment right in this case would therefore beonsistent

with past decisions.

Conformity with the Comprehensive Plan The Comprehensive Plan designates the subjecegiepas Rural
Areas, emphasizing the preservation and protedicagricultural, forestal, open space and natumatoric and
scenic resources as land-use options.

The Rural Areas chapter of the Plan states that:

“To be consistent with the Guiding Principles, tbeunty's land development policies must be changedop
the ongoing trend toward fragmentation and lossicfl character.”

And that the County should:

“Reduce the level and rate of residential develagnethe Rural Areas, and minimize the impactp@fmitted
development.”

Approval of this request would be contrary to thpskcies.
SUMMARY :

Staff has identified the following factors favoralb this application:
1. If the request is approved, the parcel has ¢eessary buildable space to accommodate the aditiavelling

Staff has identified the following factors unfavblto this application:

1. The requested dwelling unit would increase dgwalent in the Rural Areas, which is contrary to @@nty’'s
land-use goals as expressed in the Comprehensgive Pl

2. Approval of the request would not be consisteitth previous actions on requests for additioratedlopment
rights in the Rural Areas.

RECOMMENDED ACTION:

Staff recommends denial of SP-2010-00034 Glenndall. H

However, if the Planning Commission decides to meoend that the Board of Supervisors approve tljaast,
staff recommends that the following condition, whitas been used in previous approval, be appliddsrcase:

1. The proposed subdivision of Tax Map 34 Parcd ghall only be permitted as a “family subdivisioas
provided by Chapter 14 of the Albemarle County Code
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This condition would make the division subject &xtion 14-212 of the subdivision ordinance, whieljuires
that land transferred by a family division remandar the ownership of the family member for atidasr years.

Ms. Porterfield pointed out that the Commission laggbroved similar requests for family divisions twin
increased holding period of ten years.

Mr. Zobrist invited questions for staff.

There being no questions, Mr. Zobrist opened thdiphearing and invited the applicant to addrégsRlanning
Commission.

Tiffany Taylor spoke on behalf of her father, th@plicant. She noted that the division is for hiérdae to her
handicapped daughter. To upgrade their househisgga amount of money. Her daughter was confined to
wheel chair and needed handicapped facilities tsecabe was now able to come home from the hospitiaé
house needs to be handicapped accessible. Shiethakéhe request be approved.

Mr. Zobrist invited questions for the applicant.

Ms. Porterfield asked the applicant if they werdlimg to accept a motion that would make this aifgrivision
and that they would have to maintain and own tlopgnty for at least ten years.

Ms. Taylor agreed that they would accept that dioodi
Mr. Smith asked about the driveway and how mangsatire parcel would be.
Ms. Taylor replied that the County requires a éeréanount of square feet.

Mr. Clark noted that it was a six-acre parcel andently it would be a minimum of two acres. Thegasured
the existing parcel and determined that can work.

Ms. Taylor noted that there was adequate spadéifor

There being no further questions for the applichit, Zobrist invited public comment. There being public
comment the public hearing was closed and the madfere the Commission.

Mr. Morris agreed with staff completely that thisquest is against the Comprehensive Plan. Howeher,
Commission has been quite consistent if it is ailfasubdivision and if the applicant was willing &xcept the
stipulation that it will remain in the family for minimum of ten years, then he was for it compietelrherefore
he supported the approval of the request.

Motion: Mr. Morris moved and Mr. Smith seconded to recommend appaivVaP-2010-00034 Glenn A. Hall
with the condition that the parcel be a minimumved acres, that it be treated as a family subdivisand that it
be retained in ownership by a member of the intdrate family for ten years.

Ms. Porterfield suggested they put something irualitobeing a unique circumstance because of tladthhand
welfare of a family member who really needs to higwe happen.

Mr. Zobrist added that they were making this decisiased upon the health and welfare of a familgnbes.
The motion was passed by a vote of 7:0.
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Mr. Zobrist noted that SP-2010-00034, Glenn A. Hetluld be forwarded to the Board of Supervisorshveit
recommendation for approval to be heard on a dabe determined with the following conditions.

1. The proposed subdivision of Tax Map 34, Parcel 48l only be permitted as a “family subdivisiors’ a
provided by Chapter 14 of the Albemarle County Code
2. The family division period to retain the properhai be extended to ten (10) years.

The Commission noted that its decision was based the health and welfare of a family member.
The Planning Commission took a break at 7:07 p.m.ral the meeting reconvened at 7:12 p.m.

ZMA-2011-00006 Albemarle Health and Rehab Center

PROPOSAL: Rezone 5.38 acres from R-1 zoning disivhich allows residential uses at a density ahit per
acre to PD-MC Planned Development Mixed Commeraialing district which allows large-scale commercial
uses; residential by special use permit at a denil5 units/acre and special use permit undeti@e4.2.2(7)

of zoning ordinance for hospitals, nursing homesyalescent homes uses. No dwellings proposed.
ENTRANCE CORRIDOR: No

PROFFERS: No

COMPREHENSIVE PLAN: Transitional — neighborhoodtsc commercial uses, offices, townhouses and
apartments (6.01-34 units/acre) and Urban Denssidential — residential (6.01-34 units/acre); suppg uses
such as religious institutions, schools, commeyditiice, and service uses and located in Neightmdh in the
Development Area.

LOCATION: 91 Galaxie Farm Lane

TAX MAP/PARCEL: 09100000001200

MAGISTERIAL DISTRICT: Scottsville

AND

SP-2011-00014 Albemarle Health and Rehab Center

PROPOSAL: Rezone 5.38 acres from R-1 zoning disivhich allows residential uses at a density ahit per
acre to PD-MC Planned Development Mixed Commeraialing district which allows large-scale commercial
uses; residential by special use permit at a deonil5 units/acre and special use permit undeti@e4.2.2(7)

of zoning ordinance for hospitals, nursing homesyalescent homes uses. No dwellings proposed.
ENTRANCE CORRIDOR: No

PROFFERS: No

COMPREHENSIVE PLAN: Transitional — neighborhoodtsc commercial uses, offices, townhouses and
apartments (6.01-34 units/acre) and Urban Denssidential — residential (6.01-34 units/acre); suppg uses
such as religious institutions, schools, commeyaitiice, and service uses and located in Neightadh in the
Development Area.

LOCATION: 91 Galaxie Farm Lane

TAX MAP/PARCEL: 09100000001200

MAGISTERIAL DISTRICT: Scottsville

(Claudette Grant)

Ms. Grant presented a PowerPoint presentation @amdharized the request.
Purpose of Hearing
To rezone 5.38 acres from R-1 zoning district tavRDPlanned Development Mixed Commercial zoningritist

and to request approval of a special use permaltov a nursing home facility. Staff described fhreposed
application plan and the zoning of the site.
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There are several outstanding issues as notectistdlff report. Some of the outstanding thingsesrsements
and proffers. The applicant has requested four evaiv With these outstanding issues, staff's canafuat this

time is that additional information is needed tbyfevaluate the waiver requests. Section 8.2lmneferred to
for findings regarding the waivers.

For clarification, the applicant is requesting aoming in a planned district with a specific plaHowever once
this is rezoned a Planned Development Mixed Comialeranless specific uses are proffered out anghef
permitted uses allowed in this district could paiedly go on this site. There may be site reswits that make
certain uses more difficult to work on the siteut Bhere are many possible uses that are allowgaeifPD-MC
District. One of the primary concerns is not sacmthe proposed use on this site, but the factthieat have a
plan showing the need for permission and agreenieoits adjacent property owners for grading and ie@sgs
and other issues as noted in the staff reportff 548 not seen any permission to allow this frév@ meighboring
properties. This is among many other concernsritiesl in the staff report.

Factors Favorable
» Development of the property as a nursing home nsistent with the Comprehensive Plan designation.
» This rezoning request provides a need and sergicthé elderly in a portion of the County that does
have a similar use.

Factors Unfavorable

» The proposal for the site is so overdeveloped thatdesign requires grading, and easements on the
adjacent properties for retaining walls, accesd,raad storm-water management.

* No permission has been received from adjacent propevners allowing permission for the necessary
grading/easements on the subject property. Withpmntnission, this project will not be able to be
developed as proposed.

* The applicant is requesting a waiver to provider@®@ percent more parking on the site than what is
required by the Zoning Ordinance.

* Multiple waiver requests for buffer, landscape anchimum yard requirements (along with off-site
storm-water management and grading) indicatesritygogal overdevelops the site.

Staff's Recommendation
» Staff recommends denial of ZMA 2011-00006, Albemadtealth and Rehab Center based on the factors
noted in the staff report as unfavorable.
o Staff recommends denial of SP2011-00014, Albemkldalth and Rehab Center based on the factors
noted in the staff report as unfavorable.
» Staff recommends denial of waivers, based on ttieifa noted in the staff report as unfavorable.

Mr. Zobrist opened the public hearing and invitee &pplicant to address the Planning Commission.

Bruce Hedrick, Vice President of Development fordidal Facilities of America, said the company was a
second-generation family-owned business proudighrating its 48 year of serving the elderly in Virginia. He
made the following presentation.

* They currently have 41 centers in Virginia and NdZarolina. Locally they have Charlottesville Hbal
and Rehabilitation located on Rio Road. They paseld that facility three years ago and this pastgp
finished a 1.5 million dollar renovation to the tem Since their inception they realized that gheatest
assets they have are their people. To be suctéssfarrow they need to invest today in terms @fith
professional development, work place enhancemardscampetitive wages and benefits. They come
from a family culture of values that is doing tlight thing at the right time the right way and foe right
reasons. They focus their attention on customefiese excellence, which is not just caring for thei
patients but more importantly caring about therheyrare leaders in their industry in terms of psgjol
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programming for their patients, cutting-edge tedbgy and equipment, as well as culture changing
building environment. They are active community nmmbers facilitating training and research
opportunities in their facilities. As a for-pro@ntity, they are contributing to the local taxdasterm of
current as well as future services. They donatallpto area charities.

The current age of their patients is approxima8yor 83 years old. Some folks are there for atsho
term stay after a hospital surgery or illness. waority are long-term residents. Overall, 70cpet of
their patients will be Medicaid or indigent car@hose are the retired teachers and fire fighteas th
unfortunately outlive their savings; and througtr ¢axes, we take care of those folks. The state,
however, does not reimburse them for the total obsheir care. But it is part of their principlesd
mission to care for those that are less unfortuna@esides providing quality care of loved ones to
families and friends, one of the most importanhdisi they can do is provide accessible care. Faohily
their patients lead very busy lives, and havingpeilify that is close and easy to get to ensures th
continuity of support that patients need both irtilshort-term recoveries as well as their longateare
stays. It is also important that their care s&wiare approximate to the other health care provideour
community.

They have a recommendation from the State Depattafe@ertificate of Public Need for a nursing home
in southern Albemarle County. The reasons fordnésmany including the last time that there waxe n
beds added to Albemarle County was in 1984. Thplu® population in Albemarle County is going to
increase 33 percent between 2010 and 2020. Thesehigh occupancy in the existing facilities that
limits access to care. Their building will be cdeiply dually certified providing equal access &
payer sources. One of the most important criteriselecting and approving their application waesirt
location. Currently there are no nursing homastisof Interstate 64. They like the accessibilitgy
had to health care, but more importantly the conityat large. They are close to Piedmont Community
College, which is an opportunity for clinical ratats for the college’s aspiring nurses as wellware
employees for their center. They are fortunateae three schools in close proximity that helplitate
their intergenerational programs.

He would not go into the floor plan unless askedd®so. He pointed out there are actually fouiedént
neighborhoods as part of their facility. Each ohthose 30-bed neighborhoods has their own diaieg
and activity area. Their certificate of need is 120 beds. They would not be developing onthose
neighborhoods as part of this first phase. Onthefcritical key points is that all of their patigrwill
have a private bedroom. That is unique in this.ared in the Commonwealth. There are many memits f
this project. It is compatible and complimentamytiie existing nonresidential uses. It is an effitiuse

of the growth area land for job creation. Theylwileate 90 permanent jobs as well as over 200
construction related jobs. They have broad supgotn many associations. They have a
recommendation from the Commonwealth to build a navging home.

Justin Shimp, with Shimp Engineering, said he wassgnt to answer questions regarding to site-kligens
brought up in the staff report.

There are four waivers with one for parking anceéhrelated to basically the same thing in thathel
properties around them are zoned R-1. This wagdan 1980 as part of the county wide zoning.
Surrounding properties include Cale Elementary,efdarle Service Authority, the fire/rescue station,
County-owned property thought about for a potersicthool and several houses. They are basically
building a light commercial use among a bunch ajddy institutional, industrial and utility use#\s a
matter of technicality because they have theseeasial properties, there are certain buffers neguto
those in the zoning ordinance. They feel as theses are much more institutional or commercial in
nature, those buffers (a screening fence with as2@ack) are not appropriate between them anty real
are not necessary. The waivers are there as aitatity of the zoning because of where they atbeaa
than such a function of the development of the sitethe surrounding property was zoned commércia
as it could be for these uses, then they wouldhawet these waivers at all.

ALBEMARLE COUNTY PLANNING COMMISSION — OCTOBER 18011 12
FINAL MINUTES



» The issue of the uses was brought up. That wamisitake since he thought the application plan said
nursing care facility. That was what they werengoio build. That has always been the intentioth an
nothing else has been considered. They were hmppyoffer out every other use to make sure that is
clear.

» As far as the easements he asked to put a litiflereint perspective on this. They have one easemen
document ready for the Service Authority to sighjahk is the lot in front of their property with thank.
The other two easements include the main one dlmngchool. That is not a necessary easementy The
have talked to the school and tried to work witbnthas far as storm water and grading. They dte sti
working on that and don’t know if they will get iThe fact is they are not actually showing gradhngre
other than the storm-water pond. They have ansit@-alternative that he supplied to the County jus
today to do underground storage with bio-filterssda. They have crunched the calculation andntlme
done. That is nothing that limits the developr&hrtheir parcel. It just has to be done a littl&ediently,
but it still is in conformance with the ordinance.

* The other discussion that came out with some ofGbmmission members was the parking. From the
standpoint of Monticello, he met with the Monticédl Associate Director. This site could not bersee
from Monticello. There is a little bus loading ana front for JAUNT accessibility. The parking mer
requested was a function of a couple of thingsheyTfind that the zoning ordinance requires way too
little parking for a nursing facility. As Mr. Heidk indicated, they operate 41 facilities and aenifiar
with the parking needs for a facility. Based oattis the generation of the 90 parking spaces sexgho
On average they have 98 spaces for a 120-bedtyaftili their other homes throughout the state. One
issue that came up was a question about the pankimgh is mixed with some in the front and rear a
could that be done differently. The answer is y€bey looked at adjusting it. He would view thsin
general accord of the application plan that is gttbch If the Commission feels it is importanttave
the parking around to the front rather than inrree they would not object to a condition of apidhat
required some percentage or number in the frahbifwas deemed to be appropriate.

* The last issue is the access road. He referrdgetapproved plan for the fire and rescue statiround
ten years ago, it was conceived that a road woatess the County-owned property for a potential
school. It was called the middle school road. ditenot know if that was still on the table. THegve
proposed to take the center line alignment of dmat follow it with their access road. For now bwid
just be an access road going up to their prop@&tigy would do the grading, but build more of a ¢élav
way than a true road to access it. That is maa #uequate for their small parking and smallitaffat
they produce from off site. Basically, they ararshg work that the County conceived. He talkéthw
the Facilities Development Director about this #mely did not have an objection. That is all of iteens
he had to discuss.

Mr. Zobrist invited questions for the applicant.

Mr. Lafferty asked how they are going to handlenine off going toward the fire station.

Mr. Shimp replied they would need to have some gbatorm sewer system along that road that waelanto
the storm-sewer system that is down there. Afithestation there is a ravine off to the side vehtrere is a big
pipe that goes under Mill Creek and on. That allllbe addressed. Chapter 7 of the zoning ordinesupares the

storm water, and they will have to comply with@fthose things.

Mr. Zobrist asked if the property is under contraith the applicant and, if so, do they have pesiois from the
owner to proceed.

Mr. Shimp replied that was correct and they hadnigsion from the owner to proceed.

Mr. Zobrist asked what happens if the property getened and the applicant does not buy the pnopert

ALBEMARLE COUNTY PLANNING COMMISSION — OCTOBER 18011 13
FINAL MINUTES



Mr. Benish replied that if the rezoning is approviédbecomes the zoning on that property. Theiegfibn is
valid.

Mr. Zobrist asked if the applicant can offer proffe The applicant has suggested they will prodfeay all uses
except for hospital.

Mr. Kamptner noted that the actual property owneuld have to sign the proffers. A contract purenagith the
consent of the owner can be an applicant for aniago

Mr. Benish noted they have a lawful applicationtfue property. Staff has no evidence of whethes¢hadjacent
property owners are agreeable to those improvements

Mr. Zobrist said they can make it a condition aof tpproval that they get the neighbors’ consertrbahey do
anything.

Mr. Benish replied they can’t condition a rezonirggjuest. They have to review the rezoning basethen
information before them and act on that zoning.eyTban propose proffers that will address soménefissues
that they have brought forth. Staff would preswwentually they were going to proffer the applieatplan. If

they are interested in a plan of development fersike, then that is usually proffered as parhat plan.

Mr. Zobrist said the applicant just has not gotteat done yet.
Mr. Shimp pointed out that the special use perpyitiaation could be conditioned.
Mr. Zobrist invited other questions.

Ms. Monteith noted she did not understand how dytldon’t have approval from the neighbors, how the
Commission was supposed to act on this. If th@gsal can’t be built without approval from the rebgrs and
they don't have it, then there is a problem.

Mr. Shimp replied that the approval they need @snfithe County because they have to go through thantg
property with the road. The Planning Commissigoresents the County of Albemarle. The other estitiey
don’t need. They would like to have them, but tieap develop without their consent. The ServicehAirity is
ready to sign the documents. The grading plan dmtsshow any grading on the school property. Iswa
envisioned there as a matter of making it easieotwstruct. It is not required to build the slie tvay they have
it on the application plan.

Ms. Monteith asked staff to clarify.

Ms. Grant replied based on the plan before the Cssiom, the applicant would need approval from the
neighboring properties. The plan shows gradingeasments on the adjacent properties.

Mr. Kamptner noted the Commission can at least naakecommendation one way or the other withoubfll
these issues being tied down. Part of the recordatem could be that the Board not approve theegtajnless
these conditions are resolved by the time the Btadels action.

Mr. Franco asked Mr. Shimp what about the areagatba property line they share with the adjacesidential
units.
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Mr. Shimp replied that there is an out parcel psgabbetween their property and the two houses.y ahe
proposing to purchase a portion of the propertyushiag the out parcel.

Mr. Franco asked if they are grading on that outgla
Mr. Shimp replied that they show a temporary grgagiasement on that parcel as well.

Mr. Franco asked of the waivers requested for yhstlirbance and screening, do any of those appthdab
property line.

Mr. Shimp replied that they would as it sits todayat remains zoned R-1. So if it was approvedthag submit
the site plan without the waiver it would be a BQffer from that line.

Mr. Franco asked from the out parcel line or frén@ &djacent property.
Mr. Shimp replied from the out parcel line unldss tvaiver is approved.
Mr. Franco asked if that buffer is left whetheisiin his parcel or the out parcel to this adjaqgenperty.

Mr. Shimp replied that it is left. There is a Ztip between their property line and the adjoinsimgle-family
home on the out parcel.

Steve Blaine, attorney for the applicant, said theglerstand that the applicant would have to signgoffers.

That issue of the uses really just came up thed@gtor so. They understand the owner has taifjihat proffer

as he did in the application. The status of theeeeents is those are all still in negotiation,thely would accept
a condition of the Commission’s recommendation thase be put in place by the time there is ficsioa. The

proffers have to be reviewed by Greg and signedrbehey go to the Board.

Mr. Benish noted that there are general public tisssthey generally don’t proffer out.

Mr. Kamptner noted that the general ones woulchbectass of public uses and the class of publitiesi. There
may be a couple of others staff routinely keeps in.

Mr. Blaine asked if they keep cell towers in.
Mr. Benish replied that he was not sure.
Ms. Porterfield asked if the public uses are coibpatvith being next to an elementary school.

Mr. Benish replied that public uses are subjecatoompliance with a Comprehensive Plan review, whic
substitutes for a legislative review. The Plann@gmmission determines whether the public use isogpiate
for that site. There is another review process.teims of the proposed use and the land use défigrthere
may be other uses that may be appropriate as edluse it is shown as transitional use, which didfer some
limited activities. So staff will look at other es that may be consistent with the comp plan thay be
appropriate for the site. It does allow for Neighionod Service type of development as well.

Ms. Porterfield pointed out that she met with tipplecant Friday and this came up. She contacted Gfant
because she was not sure what the answer wasGHslist said there were all these other uses thad cuuthere.
She personally felt if they were going to adops tini give them this change in the zoning that isjbecific. The
site is not terribly accessible because they wetg building an access way and not a true road thi® site.
There is a huge list of uses.
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Mr. Zobrist noted that right now the applicant vpasffering it all. It was staff suggesting the etluses. He was
not going to argue with the applicant.

Mr. Franco felt there were some uses on the ség tlught to eliminate. There were ones that josttdmake
sense. However, he did not think they should beestiictive. This is a rezoning and not a speasa permit.
The special use permit will allow that one use. ditenot think they should limit every other usetliat category.
He thought some of the public utilities and somehafse others would make sense and should notresqui
rezoning to allow those in the future.

Mr. Zobrist opened the public hearing and invitedli comment. There being none, the public hgavias
closed and the matter brought before the Plannorgr@ission for action.

Ms. Porterfield said she had some specific questionMr. Shimp due to her family medical backgrdwmnd as
the Planning Commissioner for the Scottsville Distr Some of what the applicant presented todayecaut of
her meeting with them.

- Mr. Shimp showed another design which brought #mkipg forward. She thought for the use presented
that is an important thing. Visitors who wouldpan the back side of the building during snow gou
have difficulty getting around the building. Shmenks it was good they figured out a way to brihg t
parking forward. She hoped the Commission wouldtie to allow them to really work on that plan.

- She also mentioned to Mr. Shimp with the waivengeiequested that he should mention that one of the
abutting neighbors has the document and all it iéed signature. That neighbor has agreed to it.

- Mr. Shimp also did present as far as the run ofb ¢imne elementary school was that constructionctbel
accomplished without the easement. Their poirttgaha understands is that if there was industdairg
around this site, these waivers would not be regluir

- Property around the site happens to be primardidentially zoned. So these waivers are beingiregu
The parking is their business model, and they tiesi 98 spaces are required. Obviously whereishis
located, there is no street parking or other parlawailable. Certainly the Commission wants to enak
sure they have enough parking. If they can woiktd the site, that is fine.

- Her biggest problem is that it is a little bit osleveloped. She would prefer if it was 90 beds bsea
they could make it fit on the site better. The -b2@ facility is pushing the envelope. That issiag
things to spill over. That is the applicant’'s mesis model, but they are not going to build itadlthe
beginning. She agreed with staff that the sitevisrdeveloped and suggested that they pull it little
bit. She also was concerned with the travel wagssibility instead of a real road. She suggettadit
be built to a road standard because it would bebftr everybody.

Mr. Smith agreed with most of what Ms. Porterfisild and that it is overbuilt. He asked Mr. Shialgout the
access road and if the County is not requiring tbe@rnuild that to a higher standard than just aedvay. He
guestioned if the county was going to let themayedy with that.

Mr. Shimp replied that was for the Commission amelBoard of Supervisors to consider. His discumssiibh the
County has been that they need some access hdreit@roperty, but they don’t know what or wherything
will be done with it. They have very low traffio@ can easily accommodate their folks on a 20'4oade road
with a shoulder. They will grade that in and p#weir 20’ to 24’. When the time comes that the @guwor the
developer wants to build something else in thad,aaediscussion would come up again about thedrafipacts
and whose fair share it is to pay for what. Henped out that they would be cutting in the road estate road
grade. So they were doing the cutting to the toehind the fire station. They are getting up &t $pot at no
expense to the county. If that became a schoelir#ific in and out of that would be 10 to 20 tanghat they
would have. That is certainly something for thendiscuss and consider. Their perspective is thi#ygo in
and do their share. If someone comes in latey, whik make it as easy as they can for them to icomt
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Mr. Smith said the road coming in actually is ait &« the trucks going out. So they were goingiagiathe flow
of traffic where they go around that curve. Itaally one way for the fire trucks now. In otheonds, they enter
the first road and loop around.

Mr. Shimp replied that was correct.

Mr. Smith said when that road was built they tallebdut if and when there was ever a road of iffeogtwas
built up there that they would widen that entrammad. Right now when they come out of there theyld be
going against fire trucks going only one way. Tisgtist a question.

Mr. Shimp replied that having been out there thaté is a lot of graded room off to the side. Tieatomething
he did not see.

Mr. Smith said it was graded for future road.

Mr. Shimp said that when they get to the final desietails now that he said this, it would makdgmrsense for
them to shift over a little bit in there to giveeth some more room. That is something that couldvgeked out
with the County engineer when the time came. Hg suaie that could be accommodated.

Mr. Smith questioned the parking. He liked ittaé way around. He asked if they would be abladress the
back of the building for the visitors.

Mr. Shimp replied that there are the two accesstpoiHe turned the question over to Mr. Hedrick.

Mr. Hedrick said the building was built as a singlery. From a safety perspective, a single-sbaiijding is the
best. Interms of safety and evacuation, they @datsingle-story building. The main entrancat ihe front of
the building. There are two rear entrances thatkay-padded, which allow for limited access witlcaale.
Family members would have the code or whatever ¢fmard. Regarding the 90-bed versus the 120 oslity

concern, their intentions are to bring additionad® to Albemarle County as that is needed. Henpldrand
ultimately will build 120 beds there. To limittid 90 beds would make it difficult in the long terrmihe footprint
is the way it is because they were going to be @bpgovide private rooms everyone.

Mr. Franco asked if the road issue was only thatwid

Ms. Monteith asked if the road has been designettcommodate all type of vehicles including JAUNehicles
with grades included.

Mr. Benish replied that the application plan has addressed the JAUNT issue. There is a partidyfae of
entrance they are interested in. It does accamateoJAUNT, but they have not addressed JAUNT's
recommendations.

Mr. Zobrist supported giving as many rooms as fsdior Medicaid facilities. He was not concerredzbut
overbuilding of the space. He supported privam® being available for all individuals. It wasn#ar to
affordable housing, and he felt they should appibve

Mr. Morris agreed and thanked the applicant fondirig the proposal to Albemarle County.
Mr. Lafferty voiced concern about the document bethem was not what they had been talking abtwtlmost

seems premature. It is a great idea, but theréoaremany questions. He thought that was the respthat the
County had.
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Ms. Porterfield asked if the applicant was willitegdefer to close all the loopholes and then coatkb
Mr. Zobrist questioned what they would get out afederral.

Ms. Porterfield said they would have a completendlar consideration. The complete plan could baesged
and then sent on for Board of Supervisor review.

Mr. Franco said he was on the fence or borderdibeut the deferral. He questioned if the 20’ huffas

preserved. It appears that the 20’ buffer is leffisturbed and that 50’ yard is provided as welk thinks it is

okay in there. He would prefer seeing what thefers would be as far as what is proffered in ot loefore

moving forward. However, he did not feel real sgly about it. It is something the applicant cadrass before
it goes to the Board.

Mr. Loach agreed with Mr. Franco if they could ¢tthile language so it was acceptable enough thtebgime it
got to the Board those questions would be answeFa@. basic intent and plan is overbuilt, but Hetfeey could
craft the language.

Mr. Franco suggested moving the request forwartbrag as there was a certainty that the Commissias w
support of the plan basically as is with the rafieats they are talking about. They need to dalen¢he
deficiencies, but don't have to craft that thisvisat they have to do. What he did not know isnifet is of the
essence and things like that. It could possiblg &b weeks to their schedule, but they are goingave to
address these easements sooner or later.

Mr. Zobrist said it would take more time if the &ipant had to come back to the Commission.

Mr. Benish noted that the schedule would dependham much time it would take the applicant to make t
changes to the application plan and bring it ba¢kvould be two-to-four weeks to get it scheduldde felt that
they were looking for very basic proffers that hawdoe reviewed by the County attorney that cowdibalized
before the Board meeting. Those are straight fatw&Vhat their expectations are on the site, #reygoing to
have to condition them as part of the special esmjp and be very specific about what those expecisare and
give the applicant general guidance such that ta@yadjust the application plan. Staff can thesuemthat those
issues are addressed.

Ms. Monteith said the other thing is the agreenfiem the neighbors. She did not understand it detaly.

Mr. Benish replied that staff has not seen whatullimmate storm-water detention method is. Alfffsean advise
the Commission on is the plan they had to revidiwey assume what the applicant is saying is truktlaere are
other alternative for those locations. But thaddsething staff will have to follow up with themjgant and the
adjacent property owners if no on-site improvemaengsstill called for in that plan.

Mr. Franco noted that there are three actionske tiaat they need to craft an action on.

Ms. Porterfield suggested that it was the applisgab and they should defer to take care of it.

Mr. Lafferty agreed with Ms. Porterfield.

Mr. Blaine agreed that it was the applicant’s jold éhat they were prepared to address the thiregghky have
heard tonight. They propose the Commission takierain recommending approval subject to the easésne
being in place, which they know they have to dbis b legal matter. The urgency is that the appli does not

own the property and has it under contract. Thanot indefinitely postpone. They have been inpifegess for
six months. The urgency of the delivery of theecar also a consideration. It is not like anotresidential
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development where they are being told they havevansupply of residential. This is an urgent negébey have
a financial need for urgencies. These are allesshat can be received by the Board in their recendations.
He was prepared to help them with that becauselt# Was their responsibility.

Ms. Porterfield noted that there was a lot of infation needed and the application should be deferre

Mr. Blaine questioned when the information was eeeaind what date it could come back.

Mr. Kamptner noted that the signed document wadeteefore it goes to the Board.

Mr. Cilimberg noted there is a resubmittal schedutee suggested the Commission defer to a dataicgekiut

give enough time that the applicant can resubndtthan get the staff review necessary so the rejaorbe done

and come to the Commission. There are two Decedddes.

Mr. Benish noted the next submittal was NovemBewith the Commission hearing date on Januafy 10The
December 18 deadline was yesterday.

Mr. Cilimberg pointed out that it was the applicarthoice whether to defer or not. He suggestadiaterring
any earlier than the Decembef™8earing date.

Mr. Zobrist asked if the applicant was considerindeferral, and Mr. Blaine replied that they weoasidering
one.

Mr. Zobrist pointed out the applicant needed toknaut the proffers.

Mr. Kamptner said the understanding is that theyolbhave to have the owner’s signature on thost#gns by
the time it comes back to the Planning Commission.

Mr. Zobrist noted that was number one, but it lealse done by the time it goes to the Board. Nurheris that
they need an engineering plan that meets whatpplcant has represented to them tonight.

Mr. Blaine asked if there was consensus for thetflmading parking because he heard some diffeeence

Mr. Lafferty suggested that the applicant go withit best judgment there for up to 120 beds.

Mr. Zobrist asked what else they need. He noted tieed the waivers.

Ms. Monteith said once they have the plan theyaskeng them to prepare that they would need tosadsew it
impacts adjacent neighbors. If anything is impagtthem directly on their property, they need toehan
understanding that they have accepted that.

Mr. Blaine noted it would require a signed easement

Mr. Franco asked that they bring it back so therea grading off site or bring the easements wvigmt. On the
site design side, the biggest question he woukl iksee worked out is the circulation past the station. He
thought they said there was plenty room to poténtexpand there. He suggested they have a defpribposal

for that area on what is going to happen.

Mr. Blaine said that is only five things.

ALBEMARLE COUNTY PLANNING COMMISSION — OCTOBER 18011 19
FINAL MINUTES



Mr. Franco said that with the modifications, thegrescomfortable with the parking, the yard, anddisturbance
of the buffer and the lack of screening to the el properties. He asked if there were no chathgeshey were
requiring there.

Mr. Zobrist said not from his standpoint and Mr. e agreed.

Ms. Porterfield asked that they still think abowththe people in the back are going to get inte thiilding.
There are very few medical buildings where peomendt come in through the main entrance simplythar
security and safety of the people in the buildifidhat is something they need to think about. Sippsrted the
majority of the spaces up front. She questionedtiadr the entrance by the fire station would worthvoig

service trucks coming in and out. The proposatiade be put together completely.

Mr. Franco said as they went through it they ordgntified four comments that don't seem to be that
complicated. He suggested that they craft a motion

Mr. Zobrist polled the Commission and the majoafythe Commission was okay with 120 beds. Ms.dvbeld
disagreed.

Motion on ZMA-2011-0006

Motion: Mr. Franco moved and Mr. Morris seconded to necend approval of ZMA-2011-00006, Albemarle
Health and Rehab Center with the proffers beinglvesl before it goes to the Board to restrict thesuto the use
they are proposing plus wireless facilities, publitities and public facilities.

Mr. Kamptner noted that all of the waivers havebt approved by the Board. So if there is consefmus
approving all four of the waivers, then the Commaissan take care of them all together. If thapkhthey need

to break each one out, then they can do so. Tdreréour findings the Commission has to make uissstion 8

because this is a Planned Development. He pomtethe following:

- The Board will need to find that the modificationwsaiver is consistent with the intent and purposies
the planned development district under the pasicaircumstances and satisfies all other applicable
requirements of Section 8.

- Number 2, that it is consistent with planned depgient design principles.

- Number 3, that the waiver or modification would aoversely affect the public health, safety or gaine
welfare. Number 4, in the case of a requested ficatdbn that the public purposes of the original
regulation would be satisfied to at least an edaivadegree by the modification in Section 8.2.b.

- For the parking waiver, the finding that is reqditender Section 4 actually duplicates one of thdifigs
he just read. That is the Commission and ultingeted Board needs to find for the parking modifioat
that the public health, safety or welfare woulddogally or better served by the modification or weai
and that the modification or waiver would not othise be contrary to the purpose and intent of this
chapter. That is section 14.12.2.c.

- The last one deals with one of the buffer waiveldnder section 21.7.c for the buffer zone adjat¢ent
residential and rural area district the Commissitay waive upon finding that: 1. Minimum screening
requirements are met. 2. Existing landscaping inesg of minimum requirements is substantially
restored.

Mr. Kamptner continued that he would leave it taffsto fill in some of the blanks as to the fadtsttwould
support each of those findings. A lot of thisoimhation is in the staff report.

Mr. Franco asked if he needed to do the waiverarsggly.

ALBEMARLE COUNTY PLANNING COMMISSION — OCTOBER 18011 20
FINAL MINUTES



Mr. Kamptner said if there was consensus for appgpall four waivers, then they can take care anth
altogether. If they need to break each one oat tho so.

Mr. Cilimberg suggested the first action being ddesed is whether to recommend the rezoning. Wuatld be
the starting point for the action followed by thmesial use permit and then the waivers.

Motion: Mr. Franco moved to recommend approval of ZMA-PM0006, Albemarle Health and Rehab Center
with the provision that the proffers are amended e applicant work with staff to remove the uriddde uses
within the PD-MC.

Ms. Porterfield asked who is going to determine twhandesirable.

Mr. Franco said he was happy that right now thdiegmt has said that they will proffer down to amee. Staff
has said that they prefer to see some of the oites, especially public uses and utilities usesvaidl in there.
He was comfortable with those being allowed.

Ms. Porterfield suggested that he put in his mothaat it is proffered down to the one use includihg public
uses and the utilities uses and that is it.

Mr. Franco accepted the amendment.

Mr. Kamptner noted one other particular use clasgibn that comes to mind would be wireless ftiesi, which
he thought they typically allow.

Mr. Franco said those three general uses wouldllbeead along with the requested use. It is a mofior
recommendation of approval to the Board with theffprs being resolved before it goes to the Boardestrict
the uses to the use they are proposing plus wiréedlities, public utilities and public facilitse

Mr. Loach asked what would happen to the propdssthif found that all of these conditions have been met
by the time it goes to the Board.

Mr. Cilimberg replied that their procedure was lthe@ expectations because they are not passingtioosd
since there are no conditions with a rezoning. Téwey making a motion with an expectation of certaings
being satisfied. Staff evaluates the resubmitéaleld on whether or not it satisfies those thingy ttientify and
then they report to the Board based on that andttiey take their action. That action could beetorn it to the
Planning Commission. However, it would be in thends at that point.

Mr. Loach said he just wanted to know what the pssowvas.

Mr. Morris seconded the motion on the floor.

Mr. Zobrist asked for a roll call vote.

The motion passed by a vote of 7:0.

Motion: Mr. Franco moved and Mr. Morris seconded to reconmunapproval of SP-2011-00014, Albemarle
Health and Rehab Center with the expectation tietitcess past the fire station will be resolvddrbat goes to

the Board.

Mr. Cilimberg asked if there were any conditions.
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Mr. Kamptner noted there were no conditions statettie staff report. This special use permit appsojust this
particular use and there are not conditions.

Mr. Benish pointed out staff was relying on thear@ing, the proffer and the application plan to addrthose. If
there are specific expectations to the site the i@ission could articulate those.

Mr. Franco said the only other expectation is tii@@ent easements, which they have talked abodingbefore
it goes forward. His only expectation would be ¢ineding easements.

Ms. Porterfield agreed with the need for the grgd@asements. However, it also should include ticess road
that the applicant needs to work out with the Cgpurithey need to know whether there is a resemdtiofuture
dedication, whether it is going to be built to statandards, if there is a private road maintenagceement and
how it is going to be maintained. Those type afdk need to be worked out.

Mr. Benish said the five issues that he thoughy tiedressed have not shown up yet in any actiadhesowould
want to do that with the special use permit.

Mr. Franco asked for help with those five condition

Ms. Porterfield said the parking conditions woutvaith the site plan.

Mr. Zobrist noted that was a waiver.

Ms. Porterfield asked if it needs to be shown.

Mr. Franco said the parking waiver is to allow exprarking. He was of the opinion that the deskgytwere

submitting addresses the access concerns thahéweyidentified. He thought that they know thaisibess and
he was comfortable with them putting parking whttey think it should be.

Ms. Porterfield asked if the parking waiver wastfoe 90 spaces.

Mr. Benish noted that they were not there yet.

Mr. Zobrist noted they were working on the speaig permit.

Ms. Porterfield said it sounds like what they néeed site plan and they either have to have theemgents with
the neighbors or they have to, as Ms. Monteith saidier, show no off-site grading or anything likeit on the
site plan.

Mr. Benish noted it was to address the road byithestation.

Mr. Franco agreed they need to address the roathdoyire station. The rest of it he understoodythave

accommodated for in the future development or tleming of that road. Therefore, he was satisfiitth the

exception by the fire station. It is having theeplan amended to show grading kept on site ovigeed in an

easement and address the access past the fiom stati

Mr. Kamptner said when he said site plan he waerniefy to the application plan.

Mr. Franco agreed it should refer to the applicapan.
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Mr. Kamptner suggested they go back to the rezopargand clarify that to make that a recommendadi® part
of the rezoning the application plan attaches ¢oréfzoning.

Mr. Franco asked if the special use permit needeabalication plan.

Mr. Cilimberg replied that there would not be a shder a plan with the special use permit if theyd hen
application plan with the rezoning.

Amended Motion: Mr. Franco said the Commission agreed with W ¢onditions: keep grading on site or get
the access easements and fix the road aroundr¢hstdition. He asked to amend the motion for thi&2011-
00006 to say that the application plan needs toeaddhose two aspects as well. He asked for setenation of
ZMA-2011-0006.

Mr. Morris seconded the motion.

Mr. Cilimberg asked what the Commission was acting

Amended Motion to Reconsider Mr. Kamptner said they were going back and comectly reconsidering
ZMA-2011-00006. He would take Mr. Franco’s motioneffect as a motion to reconsider. So they neéede
voice vote on that to reopen the ZMA.

Mr. Cilimberg asked for a voice vote first on teeonsideration of the ZMA.

The motion to reconsider ZMA-2011-00006 passed bywate of 7:0.

Mr. Kamptner noted the ZMA was back on the table. addition to everything that was approved witle th
original ZMA motion there is the additional matteat the application plan be amended.

Motion on ZMA-2011-0006:

Mr. Franco agreed with Mr. Kamptner to reconsidbt/AZ22011-00006 and added to keep all of the grading
site or provide the off-site easements and to addiee circulation past the fire station.

Mr. Morris seconded the motion.

Ms. Monteith noted that it was all grading and stavater mitigation.

Mr. Franco clarified that it was for any off-sitmprovements and Mr. Morris agreed.
Amended Motion for ZMA:

Motion: Mr. Franco moved and Mr. Morris seconded to rememd approval of ZMA-2011-00006, Albemarle
Health and Rehab Center with the proffers beinglves before it goes to the Board of Supervisasgpows:

» to restrict the uses to the use they are propoplug wireless facilities, public utilities and pisbl
facilities;

» the application plan to be amended for any off4sitprovements;

» to keep all of the grading on site or provide ofé®asements; and

* To address the circulation past the fire station.

ALBEMARLE COUNTY PLANNING COMMISSION — OCTOBER 18011 23
FINAL MINUTES



The motion passed by a vote of 7:0.
Motion for Special Use Permit:

Motion: Mr. Franco moved and Mr. Morris secondeddcommend approval of SP-2011-00014 Albemarle
Health and Rehab Center with no conditions.

The motion was passed by a vote of 7:0.
Motion on the Waivers
Mr. Franco noted that he would make a motion ttuche all the waivers at one time.
Motion: Mr. Franco moved and Mr. Morris seconded to newend approval of the four requested waivers of
maximum parking allowance, minimum yard requireragmbaintenance of undisturbed buffer, and screening
requirements based on affirmative findings regayddections 4.12.2(C), 21.7(B), 21.7(C) and 8.2(B}he
Zoning Ordinance.  The Commission requested tstanclude the appropriate findings.
The motion was passed by a vote of 7:0.
Mr. Zobrist noted that the four waivers for ZMA-2B00006 had been recommended for approved. ZMK¥-20
00006, SP-2010-00034 and the four waivers willgthe Board of Supervisors on a date to be detewcnivith a
recommendation for approval.

Old Business
Mr. Zobrist invited old business.

Mr. Loach asked staff to clarify several questionsaffordable housing.

Staff will schedule Ron White to attend a Plann@gmmission meeting to address affordable housimgtipns
when housing is discussed with the Commission gsop#he Comprehensive Plan review.

There being no further old business, the meetingeti@o the next item.
New Business

Mr. Zobrist invited any new business.

*  There will be no Planning Commission meeting onsBag, October 25, 2011 and November 1, 2011.

« The Commission scheduled its next meeting on Noeendbto hear Fontana and amendments to noise
ordinance provisions.

» Concern was expressed about the Commission regdamgthy emails on the same day as the mattdrs to
addressed by the e-mails are being consideredeb@ommission. Acknowledging that such e-mails cann
be prevented, Commissioners agreed that considerattithe information contained in the e-mails \wathe
discretion of each Commissioner.

There being no further new business, the meetingeohto the next item.

Adjournment:
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With no further items, the meeting adjourned atl§5m. to the November 8, 2011 meeting at 6:00 pinthe
County Office Building, Auditorium, Second FloolQ#¥ Mclntire Road, Charlottesville, Virginia.

V. Wayne Cilimberg, Secretary

(Recorded by Stephanie Mallory, Planning Assistang transcribed by Sharon C. Taylor, Clerk to Riam
Commission & Planning Boards)
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