Albemarle County Planning Commission
March 1, 2011

The Albemarle County Planning Commission held atmgeand public hearing on Tuesday,
March 1, 2011, at 6:00 p.m., at the County Offieeldng, Lane Auditorium, Second Floor, 401
Mcintire Road, Charlottesville, Virginia.

Members attending were Russell (Mac) Lafferty, Du@obrist, Chairman; Ed Smith, Thomas
Loach; Linda Porterfield, Don Franco and Calvin kgrVice Chair. Julia Monteith, AICP,
Senior Land Use Planner for the University of \iigj was absent.

Other officials present were Gerald Gatobu, Priacilanner; Margaret Maliszewski, Principal
Planner; Judith Wiegand, Senior Planner; Amelia My, Director of Zoning/Zoning

Administrator; Eryn Brennan, Senior Planner; J. Bwlerry, Code Enforcement Officer; Ron
Higgins, Chief of Zoning; Stephanie Mallory, Zonimgssistant; Mark Graham, Director of
Community Development; Glenn Brooks, County Engin@avid Benish, Chief of Planning;
and Greg Kamptner, Deputy County Attorney.

Call to Order and Establish Quorum:

Mr. Zobrist, Chairman, called the regular meetiogarder at 6:02 p.m. and established a
guorum.

Committee Reports
Mr. Zobrist invited committee reports.

* Ms. Porterfield said the Historic Preservation Cdttea met yesterday and is working to
do at least one activity during Preservation Week.

There being no further reports, the meeting mowodtie¢ next item.
Matters from the Public not Listed on the Agenda

Mr. Zobrist invited comment from the public on otheatters not listed on the agenda. There
being none, the meeting proceeded to the next item.

Consent Agenda

a. Review of the Hatton Agricultural and Forestal Distict — Referral to Agricultural
and Forestal Advisory Committee Periodic (10-year) review of the Hatton Agricu#l
and Forestal District, as required in Section 483241 of the Code of Virginia. The
district includes the properties described as: map 135, parcels 13, 13A, 13B, 14B, 15,
15A, 15C, 17, 18, 19, 22, 22A, 22C, 22C1, 22C2;nep 136, parcels 2A, 6B, 8H, 9,
9A2, 9B, 9C, 9D1, 9E. This district, created ongd@9, 1983 for not more than 10 years
and last reviewed on June 20, 2001, shall nexéwewed prior to June 29, 2011. (Eryn
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Brennan)

b. Review of the Totier Creek Agricultural and Forestd District — Referral to
Agricultural and Forestal Advisory Committee: Periodic (10-year) review of the
Totier Creek Agricultural and Forestal District,raguired in Section 15.2-4311 of the
Code of Virginia. The district includes the prajes described as: Tax map 121, parcels
70A, 70B, 70D, 70E, 72C, 85, 85A, tax map 122, elrd, 5A; tax map 128, parcels 13,
14A, 14B, 14C, 14D, 27, 29, 30, 72; tax map 12%qs 3, 5, 6, 6A, 7A, 7D, 9; tax map
130, parcels 1, 5A; tax map 134, parcels 3, 3A,3B,3D, 3E, 3F, 3G, 3H, 3I, 3J, 3K,
3L; tax map 135, parcels 7, 10, 11. This distdotated on June 29, 1983 for not more
than 10 years and last reviewed on June 20, 20@ll,reext be reviewed prior to June 29,
2011. (Eryn Brennan)

Mr. Zobrist asked if any Commissioner would likepoll an item from the consent agenda for
further review.

Motion: Mr. Morris moved and Ms. Porterfield seconded fopraval of the Consent Agenda as
presented.

The motion passed unanimously by a vote of (7-0).

SDP-2010-00094 Farm/Cosner Property (AT&T CV427 Tiell) - Final

This is a request for approval of a treetop perseiraless service facility with a steel monopole
that would be approximately 136 feet tall (10 f&MSL above the tallest tree within 25 feet),
with an 11.5' x 20' equipment shelter, within aOD,&quare foot lease area. This application is
being made in accordance with Section 10.2.1 oZttrang Ordinance, which allows for Tier Il
wireless facilities by right in the Rural Areas.€Tproperty, described as Tax Map 102, Parcel
11B, contains 7.64 acres, is located in the Samilidr Magisterial District, and is zoned RA,
Rural Areas. This parcel is situated on the weadt sif SR 20 S, and the proposed facility is
located on the northwest portion of the parcel. Toenprehensive Plan designates this property
as Rural Area in Rural Area 4. (Gerald Gatobu)

Mr. Gatobu presented a PowerPoint presentatiorsaminarized the staff report.

* This property is on Route 20 South and would hat8&foot tower placed onsite as part
of this application. A balloon test was conductedJanuary 19, 2011 in the general
vicinity of the proposed placement. He presentadespictures within the vicinity. The
balloon could generally be seen through the tre@ased on the visibility staff thought
that it was highly mitigated and not very visible&Staff as well as the Architectural
Review Board recommends approval.

* The most important principle for siting wire fat#is in the County is mostly visibility.
The ARB reviewed the request for compliance witle tthesign guidelines for the
Entrance Corridor on February™2 The ground equipment would not be visible from
the EC. The antenna and monopole would be higltigated. Based on the balloon test
there will be minimal or no material difference wier the monopole was at seven feet
versus ten feet above the reference tree. Therestaff recommends approval at the
height of ten feet above the referenced tree.
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Mr. Zobrist invited questions for staff. Thereginone, the public hearing was opened, and the
applicant invited to address the Planning Commissio

Kathryn Carmichael, representative for AT&T, praseina PowerPoint presentation to provide a
general overview of the area and explain the imgmoent in coverage. The site is located just
along the street from Camp Road along Route 2@ fBésented a map showing significant tree
coverage on the subject parcel as well as a hetorggsted area behind the recommended site.
The old Route 20 roadbed would be used for acaegsdvent removal of trees as much as
possible. The access road cut off would be ab60tféet from the old Route 20 roadbed toward
the tower site. The reference tree in this locatga 126-foot Poplar, and the proposed tower
would be 10 feet above that at 136 feet. The re@d&&T is trying to increase coverage in the
area is to provide service in this heavily travelechtion on Route 20, which currently has no
AT&T coverage. Their network along Route 20 wiirstmonopole would significantly increase
coverage along Route 20 and the surrounding aréhs. photo simulations show how well the
tower blends in, noting that it is not highly vieldrom Route 20 due to the heavy tree coverage.
The gravel road they are building is approximafi89 feet long and 12 feet wide.

Mr. Zobrist invited public comment. There beingnepthe public hearing was closed, and the
matter was placed before the Commission.

MOTION : Ms. Porterfield moved and Mr. Loach secondeddpproval of SDP 2010-00094
Farm/Cosner Property (AT&T CV427 Tier Il) — Finad ecommended by staff to be 10 feet
above the reference tree.

The motion passed unanimously by a vote of (7:0).

Mr. Zobrist noted that SDP-2010-00094, Farm/Co$treperty (AT&T CV 427 Tier Il) - Final
was approved for the personal wireless servicditiaat the proposed height of ten (10) feet
above the reference tree. This is not a matterdumires Board approval.

SP-2010-00032 Avon Street Ross AT&T CV376 Tier IIPWSF

PROPOSED: A one hundred and eleven (111) foot ATi&Etop Personal Wireless Service
Facility in an avoidance area (Southern AlbemareaRHistoric District)

ZONING CATEGORY/GENERAL USAGE: RA, Rural Areas-; ragultural, forestal, and
fishery uses; residential density (0.5 unit/acrdenelopment lots)

SECTION: 10.2.2 (48) which allows for Tier Il persal wireless facilities in the RA Zoning
District

COMPREHENSIVE PLAN LAND USE/DENSITY: Rural Areas Preserve and protect
agricultural, forestal, open space, and naturatphic, and scenic resources/ density (.5 unit/acre
in development lots)

ENTRANCE CORRIDOR: YES

LOCATION: 527 Woodchuck Lane off Scottsville Ro&tdte Route 20]

TAX MAP/PARCEL: 09000-00-00-014B2

MAGISTERIAL DISTRICT: Scottsville

(Gerald Gatobu)
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Mr. Gatobu presented a PowerPoint presentatiorsamanarized the staff report.

* This is a special use permit, SP-2010-32 for a Migrersonal wireless facility, which is
proposed for Route 20. A balloon test was conalsteNovember 2010. The balloon
was flown at 10 feet above the reference tree.

* In photographs of the area, he noted the balloos haden from the road. The most
important principle for siting wireless facilities visibility. The Architectural Review
Board said the proposed tower is not expected te laa detrimental impact on the
historic district in general. The only reason tkig Tier Il is its location in the historical
district. Apart from that, everything else wouldve been a Tier Il. The ground
equipment would not be visible from the Entrancerridor and the monopole and
antenna would be highly mitigated.

* This is located in the Southern Albemarle Ruraltétisal District, which is why it is a
Tier Ill. There would be no material differenceviisibility between seven feet and ten
feet above the reference tree. Staff recommenpioagl at ten feet above the reference
tree with the one condition listed in the staffagp He has received calls from several
people saying they actually welcome having thisrommpd coverage or service along
Route 20. It appears that there is a big neethtocell phone service in that area.

Mr. Zobrist invited questions for staff.
Mr. Lafferty asked if the residents living on theesare in agreement with the proposal.

Mr. Gatobu responded yes. He spoke with a next deighbor whose issue related to the runoff
from the tower. He talked with engineering stajtldy to make sure that is done in due
diligence. Their first consideration is the digi@mnce of critical slopes. In this case the tower
would not be in critical slopes. The second atesition is the amount of grading needed for
access. In this case, the amount of grading wowltd exceed 10,000 square feet. If the
disturbance gets to 10,000 square feet, it woulgger an erosion and sediment control
application to be done so staff can look at the B &easures that need to be put in place. That
is basically the two biggest things. However, lmstcase he talked with the neighbor and
applicant to try to make sure during constructibayttry to reroute the sheet flow to go away
from the access. They really don’t have any wayitigate any of those factors right now.

Mr. Lafferty asked if the only objection would bethe grading and not in the actual tower itself.

Mr. Gatobu replied that was correct in that staffbd look at the grading. In this case, it is a
matter of sheet flow once they put the tower amaligd equipment in. What they do is bore
holes and there will be a fence. It generates sameunt of runoff, but not much. “Per the
ordinance and per engineering, they really domtehany way to mitigate any of those factors.”
As per the neighbor the run off goes down towahasaccess. It will mostly be up to AT&T to
see if they can work with the applicant at leashétp run the water out somewhere and not just
runoff into the access.

Mr. Zobrist asked why it couldn’t be required oétapplicant in the approval of the construction
plan that they are directing the water away fromrhkighbors.
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Mr. Gatobu responded that since this is a spesilpermit there could be a condition that there
be some runoff control.

Mr. Zobrist asked staff to draft some languaged @ the conditions.

Mr. Gatobu replied yes, staff could work something to see if they can get that into one of the
conditions.

Mr. Zobrist invited the applicant to address thariding Commission.

Kathryn Carmichael, representative for AT&T, pothteut that the landowner, the Ross’ are
here tonight. She presented a PowerPoint pregamtat provide a general overview of the area
and explain the improvement in coverage.

* The goal with this tower is to establish betterexage in this area. Their first approach
is to look for existing buildings, water towers awither structures for location. If those
can't be found, they look for landowners. In tlogse, this is a great land location
because the property is narrow, but it goes uidhe of a mountain. When looking at it
from Route 20 the visibility is heavily mitigate@dause it is a significantly wooded area.
However, it also has a backdrop of the mountaireg fhrovides mitigation for the
visibility. They would use the existing drivewayitivan access road built back to the
actual tower location.

» She presented photo simulations of the area taken the intersection of Woodchuck
Lane and Route 20. The tower cannot be seen framladcation or other surrounding
areas. The reference tree is 97 feet tall. Thpgmed tower is at 111 feet with a change
in elevation. Because of the heavily wooded Ial #me change in elevation, they are
able to locate the tower in this area with the i§iggnt tree cover. Although they are not
able to see it, it will still work.

» Because of the slope and the tree coverage, ti®litysis heavily mitigated. There are
several other tall trees in the area. The referéree is 97’ tall. The nice fact about this
site is it has a natural clearing, which result@echdt having to remove as many trees as
they would have had to before. They would plagghble in the natural clearing area.
For the access they are going to cut off the exgstiriveway so they will not have to
remove many trees at all.

Mr. Zobrist invited questions for the applicant.
Mr. Loach asked what the coverage percentage difter would be between seven and ten feet.

Ms. Carmichael responded that the additional 3glhtemakes a fairly significant difference to
achieve coverage objectives, but she can't proaideecific percentage.

Mr. Smith asked if the two areas mesh togethepirerage.

Ms. Carmichael replied that the two areas work ttogieto provide coverage in this area. That is
why the two towers are so close to one another.
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Mr. Zobrist asked how many more towers would bededeto provide coverage all the way to
Scottsuville.

Ms. Carmichael replied that it depends on how liaytwant to go along Route 20. Obviously,
this is an important area that they are tryinguddoup a network. The County probably has a
significant amount of applications that are pendigft now to try to make this road covered.

Mr. Zobrist asked if each tower gives about 3 toiles of coverage.

Ms. Carmichael replied that it depends on the togogy as to how much coverage can be
achieved. Route 20 is an important area thataneyocusing on right now.

Mr. Zobrist asked if AT&T has any problem with tbendition to direct water runoff away from
the neighboring property.

Ms. Carmichael responded that the access for tighlb@r Mr. Gatobu mentioned runs parallel
to where AT&T’s access would be. AT&T needs taabée to get to that site. If there is an issue
with drainage, they will need to ensure the stgbdif that road as well for their own purposes.
Obviously, they will do their best with the congttion to make sure that the drainage issue is
taken care of.

Mr. Zobrist invited public comment. There beingiephe closed the public hearing to bring the
matter before the Commission.

MOTION : Ms. Porterfield moved for approval of SP-201@8P Avon Street Ross AT&T
CV376 Tier Il at ten feet above the reference tnél the condition presented by staff and an
additional condition requiring the applicant to gesny additional runoff caused by the tower
off the neighboring property.

Mr. Kamptner noted that he would finalize the laage for the new condition prior to this item
going to the Board of Supervisors.

Ms. Porterfield added that she would like it notecthe Board that even though this is in an
historic district, both the ARB and Commission agrehat the only effect would be on the
property it would be sited on.

Mr. Loach seconded the motion.

Mr. Franco pointed out the goal is not to try tefeall runoff from the adjacent site, but to
reduce the impact of the increased runoff resultiom the tower.

The motion passed unanimously by a vote of 7:0exuilbp the following conditions:
1. The proposed personal wireless service facilitytrbesdeveloped in general accord with
the plan prepared by SAI Communications with a giewi date of 12-2-2010, and a
certified engineer’s seal and signature dated 12ai2.
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2. Additional condition to be added requiring the aqgoht to keep any additional runoff
caused by the tower off the neighboring propeftyanguage to be finalized prior to this
item going before the Board of Supervisoi$e goal is not to try to keep all runoff from
the adjacent site, but to reduce the impact ofitlteeased runoff resulting from the
tower.)

Mr. Zobrist noted that SP-2010-00032 Avon StreesRAT&T CV376 Tier Il personal
wireless service facility was approved at the psgabheight of ten (10) feet above the reference
tree with staff's recommended conditions, as améndereduce the impact of the increased
runoff resulting from the tower on the adjacentgamy This item will be heard by the Board of
Supervisors at a date to be set.

SP-2010-00058 Charlottesville Power Equipment

PROPOSAL: To establish outdoor storage, displayl/ansales of power equipment in the
Entrance Corridor (EC) Overlay District

ZONING CATEGORY/GENERAL USAGE: Highway CommerciaHC) - commercial and
service uses; and residential use by special useitpgl5 units/acre) in Urban Area
Neighborhood 2; Entrance Corridor (EC) - overlaytotect properties of historic, architectural,
or cultural significance from visual impacts of d&pment along routes of tourist access
SECTION: 30.6.3 (a)(2) which allows outdoor storadesplay and/or sales in the Entrance
Corridor (EC) Overlay District by special use permio residential units are proposed.
COMPREHENSIVE PLAN LAND USE/DENSITY: Community Sece - community-scale
retail, wholesale, business and medical officexeghiuse core communities and/or employment
services, and residential (6.01-34 units/acre).

ENTRANCE CORRIDOR: Yes

LOCATION: At the northwest corner of the intersectiof Rio Road East (Rt. 631) with Putt
Putt Place

TAX MAP/PARCEL: 06100-00-00-124F0

MAGISTERIAL DISTRICT: Rio

(Margaret Maliszewski)

Ms. Maliszewski addressed the Board, stating thiatis an application from the Charlottesville
Power Equipment Company to establish outdoor s&rsagle, and display of power equipment
in the Rio Road East Entrance Corridor.

* The site is located at the corner of Rio Road Bast Putt Putt Place. This building
previously housed the Rivals and Boudreau’s reatdsr There are various types of
power equipment proposed to be displayed in thasaheghlighted in the plan. It
includes the patio area in front of the buildingtee areas along the perimeter of the
parking lot, and one small area along the addiibrihe back of the building. The
applicant has outlined the types of equipment talibplayed, such as lawnmowers, golf
carts, trailers, etc. in the five different displaseas. It is a total of 6,591 square feet of
display area.

* A special use permit is required for this use dpmdly because it is proposed in the
Entrance Corridor. The intent of the requirememtthe special use permit is to review
the visual impacts of the outdoor storage, salel @display activity on the Entrance
Corridor street. The ARB reviewed this proposal &ad no objection to the use with
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recommended conditions. With those recommendedditons of approval, no
detrimental impacts to the corridor are anticipated

The ARB’s recommended conditions pertained to tieation and method of display,
landscaping, and the height of items for displajhose are typical conditions for this
type of use in the Entrance Corridor. BecauseAfRB had no objection to the use with
those conditions, staff is recommending approv#hwhe conditions as presented in the
staff report.

Mr. Morris asked if they had begun to move intat thaation.

Ms. Maliszewski responded that the business ikerbuilding.

Mr. Lafferty commented that this is a “well thoughit plan” that includes a lot of detail.

Mr. Zobrist opened the public hearing and invitee applicant to address the Commission.

L.F. Wood, the property owner and landlord for Qbidesville Power Equipment, represented
the applicant. He made the following comments.

Charlottesville Power Equipment are moving thetalion due to the loss of lease on
Route 29 next to the new Hibachi Inn. Their leass up on January 30 and they have
rented some storage space across the street to im@aeat of their items. They are
operating within the building and have stored a g&mall lawnmowers and equipment on
the property. This is a small equipment operatidinere are no big tractor-trailers or
items that have significant height. They have wdrklosely with staff and the ARB.
On February 17, 2011, the ARB recommended approvased on several
recommendations as presented to the Commissioay Adve no problem with that.

Most of the shrubbery and growth is mature. Mdst was planted in 1975 with Snow’s
Nursery. The shrubbery has matured since that tirhe likes the idea of adding some
other small greenery and two more trees. Oneefrées has been knocked down twice
by automobiles running off Rio Road. That is vesgsonable.

The conditions were discussed at the ARB meetifilgey made a request in condition 2c
in the last sentence where it says, “. . . and $lgabpaced in a form to form a hedge at
maturity.” That hedge is in front of Area D, whithon Putt Putt Lane between Putt Putt
Lane and the parking lot. Putt Putt Lane is agigwoad that they built to state standard
years ago in 1975. It is not on the Corridor ftsél is partially visible from the Corridor.
However, they worked very closely with the Albemnea@ounty Police Department. As
most know behind this location at the very endhaf toad there is Rio Hill subsidized
housing units. Although it is very nicely operatddey have some problem with
security, vandalism, and trespassing. They wosldthat the condition be changed to
take out, “to plant a hedge.” They would like tari some separate smaller 30" height
shrubbery type of things between the existing neattges. They would hate to see a
hedge that would be a hiding area so when polieenaaking calls to Rio Hill or some
vandalism on this property that police officers \eble able to have a sight distance into
the property for their safety in performing theirties.
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* They would accept all of the other conditions agdead to do that. They plan to go
before the Board of Supervisors on April 1. Heeakkor a favorable recommendation
with these conditions.

Mr. Zobrist asked how the last sentence in pardgfapvould be modified to meet the security
need.

Mr. Wood suggested eliminating it from the word daron. They did not want to be cited in
violation. Therefore, it would be made clear ampde. Charlottesville Power Equipment
would keep the area well maintained.

Mr. Zobrist invited public comment.

Bruce Draper, Chairman of Trustees for Aldersgatgtdd Methodist Church, noted that the
church was right across the street from the prapésstion. They are proud and happy to have
this fine company to come in their area becauseoitld be a whole lot better than what they
have had given the history of the bars that wer¢henarea. The applicant maintains their
property in excellent shape. He thought this bessnvould be a big asset to the neighborhood.

There being no further public comment, Mr. Zobdistsed the public hearing to bring the matter
before the Commission.

Mr. Lafferty asked if the hedge was 30”.

Ms. Porterfield clarified that Mr. Wood doesn’t waihe plantings to grow into a hedge, and
asked if he could just put in bushes and space.them

Mr. Wood responded that he has no problem with that

Ms. Maliszewski said that the recommendation camwnfthe ARB, based on staff's
recommendation. Individually spaced shrubs wasnhatt she recommended.

Mr. Morris asked if she sees any problem with leg\gpace for the safety and so on.

Ms. Maliszewski responded that she doesn’t reviewskfety, but only for Entrance Corridor
guidelines.

Mr. Lafferty commented that he doesn’t want theligppt to get in trouble with the ARB and
have to go back through the ARB process.

Motion: Mr. Lafferty moved to approve SP-2010-00058 Qittesville Power Equipment
subject to the conditions as recommended by stiff tve part of the sentence in 2c pertaining
to the hedge growing to maturity removed. Mr. Nrgseconded the motion, which passed
unanimously (7-0).
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Mr. Zobrist noted that SP-2010-00058, Charlottés\lower Equipment would go to the Board
on a date to be determined with a recommendatioadproval with the following conditions, as
amended:

1. Equipment shall be displayed only in Areas A, BDCand E shown on sheets 1, 2 and 3
of the plan entitled “Tax Map 61 Parcel 124F Ameahdsite Plan” prepared by
Roudabush, Gale & Associates, Inc., revised Janl&r2011.

2. The site shall be landscaped as follows:

a. Add one tree in the planting strip between Putt Plgce and the parking row labeled
“Area C” and one tree in the planting area betwienrows labeled “Area B” and
“Area C.” These trees shall be a species whosemnakight is coordinated with the
overhead electric lines and shall be planted atiminmm of 3%” caliper (if
reasonable for the species). Provide the heigtiteobverhead lines.

b. Add three small trees or large shrubs between itistirgg trees in the planting strip
along Display Area D.

€& Add shrubs in the planting strips between the paykiot and Putt Putt Place,
including the corner at the intersection with Rioad. The shrubs shall be a mix of
species and shall include evergreen shrubs, butaisayinclude deciduous species.
The shrubs shall be a minimum of 30" high at plagnti

d. Add this note to the plan: All site plantings oédés and shrubs shall be allowed to
reach, and be maintained at, mature height; theinigpof trees is prohibited. Shrubs
and trees shall be pruned minimally and only topsupthe overall health of the
plant.

3. Display items in areas A, B and C shall not bestathan 7’, which corresponds to the
bottom of the soffit on the existing building.

4. Display items shall not be elevated anywhere an sit

5. Balloons, banners, signs, and/or other similar #tsimall not be attached to equipment on
display or installed anywhere within the approvespldy areas.

6. Items stored in the fenced storage area shallisetibove the height of the fence.

ZMA-2010-00012 King Property

PROPOSAL: Rezone .85 acre of a 1.775 acre parcel Rural Areas (RA) zoning district
which allows agricultural, forestal, and fisheryess residential density (0.5 unit/acre in
development lots) to Light Industrial (LI) zoningsttict which allows industrial, office, and
limited commercial uses (no residential use). Rede of the parcel is zoned Light Industrial.
PROFFERS: Yes

EXISTING COMPREHENSIVE PLAN LAND USE/DENSITY: RuréAreas - preserve and
protect agricultural, forestal, open space, andmagthistoric, and scenic resources/ density ( .5
unit/ acre in development lots)

ENTRANCE CORRIDOR: Yes

LOCATION: 352 Rio Road W (Rt. 631) at intersectisith Four Seasons Drive

TAX MAP/PARCEL: 045000000025A0

MAGISTERIAL DISTRICT: Rio

(Judith Wiegand)

Ms. Wiegand presented a PowerPoint presentatiosamadnarized the staff report.
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* The purpose of this rezoning is to rezone a poioa site that is now zoned Rural Areas
with the other portion zoned Light Industrial, $at both portions will have the same LI
zoning. She pointed out the location of the progpand its proximity to Rio Road and
the entrance to Four Seasons Drive. The propetkdup to Squirrel Path, which is in
the rural areas. Some of the property in the lvea& designated by VDOT for a future
Western Bypass. The Comprehensive Plan recomm#nslsarea for Rural Area
designation. This is the current zoning. Priothe adoption of the ordinance in 1980
the property was zoned Light Industrial. The propaas two separate properties at one
time. The parcels were joined in 1982, but thermpmwas left split.

» She presented an aerial photo of the property, lwkltows the residential property
behind the property. There was significant treeecage in the area. There is one small
residence in the middle of the parcel, which ig jusder two acres in size. The property
is located in the South Fork Rivanna water supplyvatershed. Because of the water
shed and other concerns related to this, the ailicas proffered to remove one of the
by-right uses listed under Light Industrial. Theguld remove assembly and fabrication
of light aircraft from component parts manufactured site. Staff basically has no
problem and were happy to recommend that both katvehe parcel be zoned Light
Industrial. One reservation staff has is that fsperty is in the water supply and
watershed.

» Staff is concerned about what could possibly happethis property with various types
of Light Industrial uses. Staff has considered #md has talked with the applicant about
it. It is a small site. So many industrial typges would simply not be possible here
because of the size of the site. In addition, fdet that it is located in an Entrance
Corridor would mean it would have to meet certagulations. So things like storage
yards might not be approvable depending on how thege to try to lay something out.
Staff also recognizes that any business that ngghh that would have actual hazardous
material would also have a course of monitoring &adking system. So staff is not
particularly worried about that because it wouldvieey carefully supervised. They also
note that the surrounding property that is alscedohight Industrial does not have any
kind of restrictions on it in the form of proffeos other restrictions.

» Basically, what staff would like to do at this pbia go through the list of by-right uses
as attached to the staff report. There are a ediglt staff wants to ask questions about.
Staff is open to questions from the Commissione Tikes found in the Light Industrial
District by right are compounding of drugs, firedarescue stations, and then a whole
series of manufacturing, processing, and fabrioatiod so on of various uses. Staff sees
some potential issues, but it is hard to tell fritis exactly what people would be using.
Again, if it were a hazardous waste, it would lzelted and monitored. Staff had some
reservations about photographic equipment bece&hesegrocess uses chemicals. Staff
was okay with most of the by right uses. Numbes the one the applicant has agreed to
proffer out, which is the assembly and fabricatidriight aircraft. The storage yard use
would have to be approved by the Architectural BevBoard. Staff also looked at
engineering, engineering design and assembly wedause it could involve materials
and might generate vibrations and noise.

» Staff found favorable factors as the rezoning woalddress the unique location
circumstances of the parcel, which is currentlytspto two zoning districts. It would
also make it consistent with the surrounding proper
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» Staff found that unfavorable factors include theffars removing only one potential use,
as stated in the staff report. Staff is concertied there is insufficient commitment to
watershed and water supply protection becauseamdyuse was proffered out.

» Staff doesn’t recommend approval of this rezoninggss some commitment is made to
limit the uses to those appropriate in the locatparticularly relating to the water supply
watershed.

Mr. Zobrist invited questions for staff.
Mr. Lafferty asked who owned the triangular piet@mperty behind the site.

Ms. Wiegand responded that VDOT owns it, and cardil that if VDOT sells it the property
owner would have the first option to buy it sinbattpiece was originally part of this property.
The owner of the property is trying to rezone theperty with the intention of selling it. He
wanted to have one zoning on the property so soemaauld more likely be able to use it if
sold. So there is no plan proffered as part o tiur is there a specific use being requested. She
did not know if the property was sold if it would §ack to this owner or another one.

Mr. Lafferty commented that the previous owner wibbhve first right of refusal to buy the
property back at the price VDOT paid for it. laths the case, he understands that VDOT has to
do something very soon. He asked if they are dééngreep down toward the reservoir” and
will the applicant come back in. That would be tasicern.

Ms. Wiegand noted that was a question for the appti

Mr. Morris commented that he went by the locatioday, and the parking lot on the adjacent
property was full of Century Link vehicles. He adkwho actually occupies the site.

Ms. Wiegand responded that Century Link is in ohthe buildings and the property that VDOT
has acquired is in the back.

Mr. Morris asked if staff would be in favor of tlagplication if the potential uses were proffered
out not to be used.

Ms. Wiegand replied that staff would feel more cortdble with those removed.

Mr. Loach asked why the piece of land wasn’t ineldigh the LI zoning that’s all around it, and
whether there were any limitations placed on threosunding properties.

Ms. Wiegand responded that she is not aware ofrestyictions placed on adjacent properties.
Apparently, only one of the parcels was includethmrezoning when it changed to LI.

Mr. Cilimberg noted that this is somewhat like otlpgoperties the Commission has seen in
projects, such as Restore ‘N Station — which hadzolning predating the 1980 zoning of the
county, and what was done in 1980 was essentigllgating the zoning that was in place. For
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whatever reason one of these parcels originallylhglit Industrial zoning and then the parcels
were combined.

Mr. Zobrist opened the public hearing and invitee applicant to address the Commission.

David Cook, representing the applicant Steve Kstgted that they don’t have anything more to
add to what Ms. Wiegand has already presented.y @&he here to answer specific questions.
There are no specific plans for the property a thme. The applicant wants to create a more
saleable property by having consistent LI zoningtloa property. It just seems to make more
sense. They don’t have anyone interested in thyggoty at this time.

Mr. Zobrist invited questions for the applicant.

Mr. Morris asked if the applicant would be willing include the additional proffers to restrict
possible uses on #8, #9, and #10.

Mr. Cilimberg noted that #8 was already included.

Mr. Cook said when they were trying to come up wasies to proffer it was difficult because Mr.
King is not the ultimate end user. Mr. King didtngant to paint himself into a corner by
limiting the property. They felt that at some pgowhatever the next use might be, they are going
to come back before the Board anyway to get a peonaiperate.

Mr. Zobrist noted that maybe not, which was thebfam.

Mr. King noted that in order to get a business petmoperate they are going to have to come
back and go through the necessary process to getpiprovals. The size will limit some uses.
However, because it is so uncertain what the ns&traight be they are reluctant to load it up
and get the LI zoning, but not be able to do amghwith it. That's why they were hesitant to

put too many proffers in there right now.

Mr. Zobrist commented that it's difficult to rezoitewhen the intended use is not known, and
staff is recommending against it.

Mr. Cook stated that the applicant is in agreemtit the four proffer restrictions that staff has
presented.

Mr. Zobrist invited public comment.
Barbara Kalemba-Sliwinski, an adjacent neighboppsuted the proposal.

Neil Williamson, of the Free Enterprise Forum, sththe question here is whether the need is
there for additional concerns to the water suppifenshed. He asked if Aloemarle County is
not checking industrial endeavors now. Right nbwhey place this on the property, they will
have one-half of the property that has the zonomglgioned. Effectively they get it on the other
side. He was not certain that a great gain is nm&de because he believed that through zoning
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clearances and other issues that the County haggihra site plan, etc. to deal with these issues,
that he was not sure it belongs in a rezoning dson.

There being no further discussion, Mr. Zobrist etbghe public hearing to bring the matter
before the Commission.

Mr. Lafferty commented that maybe the conditionsudti be made on the whole property.

Mr. Kamptner pointed out that the rezoning appbesdy to the .5 acre portion of the entire

parcel. The proffers would apply only to the pamtibeing rezoned. This is an unusual type of
proffer dealing with off-site impacts. That may pessible. The other option may be that it
needs to go through to rezone the entire parcekhnis typical where they have land that is

already rezoned and the applicant wants to ameagitbffers to rezone the entire portion. It

may be from LI to LI, but it is with the additiori new proffers.

Mr. Zobrist asked if the applicant would have tle fa new zoning application and start over
again. On the other hand, could they add the balan

Mr. Zobrist replied that he would let Community Réypment staff answer that. They can look
at the issue as to whether or not the proffer cdaddamended. The Commission could
recommend that the proffer be amended to put théaiion on the entire parcel, “but that’s

really stretching beyond the boundaries of the ldadis being rezoned.” Staff can take a look at
that question. He pointed out this is a differsitiation from an applicant who is offering to

build an offsite road or something like that.

Mr. Lafferty said that he shares Mr. Williamson@ncern about the proximity to the drinking
water “and it's all downhill” to the reservoir. Erything is going to drain right into the
reservoir.

Mr. Zobrist commented that Mr. Williamson was comtimg that there shouldn’t be limitations
put on LI.

Mr. Loach stated that Mr. Williamson was sayingtttiee conditions for the water protection
would fall under the site plan review, not the feof themselves.

Mr. Zobrist asked if that was what he meant.

Mr. Lafferty replied that he thought the reasonphaffers came up is the protection.

Ms. Porterfield pointed out during the time she hasn on the Commission there have been at
least two schools that have tried to go in on $ide of the road. One proposal was turned down.
The other proposal was a work session and did etoggpd feedback so it did not come back. If

they are turning down schools due to watershed eros¢ then she thought they have to be

careful with industrial property.

Mr. Loach agreed.
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Mr. Cilimberg noted this rezoning is for less tHarof the total property. If they were going to
develop this property industrially, it would likelye built on both sides of the line. The proffer
being applied to this parted line is practicallyrgpto impose this limitation on the whole parcel.
He did not know if it is a critical matter that theave to have the whole parcel under the proffer
limitation. It practically, due to its size, isigg to be limited if they feel like there should a&e
limitation.

Mr. Zobrist suggested that they simplify it. Hé&ad Mr. King if he would be willing to proffer
the four conditions to apply to the whole property.

Mr. King agreed that he would.
Ms. Porterfield asked if that was possible.

Mr. Kamptner replied that the Commission could reoeend that. Staff would analyze it
between now and the Board meeting to see if thatpwactical. He thought what Mr. Cilimberg
said was true giving the very small size of thecphr

MOTION : Mr. Lafferty moved for approval of ZMA-2010-00RKing Property with the entire
parcel being subject to the four conditions asudised.

Mr. Franco seconded the motion, which passed urarsiy (7-0).

Mr. Zobrist noted that ZMA-2010-00012, would go dwef Board of Supervisors on a date to be
determined with a recommendation for approval stilije the proffer as recommended by staff
and as amended to delete four uses and to apply deletion to the entire parcel. Staff to

determine legality of applying proffers to the emtparcel between now and the Board meeting.
(Set Out Recommended Proffer Changes, as follows:)

The uses of the Property permitted by right shalal those uses allowed by right under Section

27.2.1 of Chapter 18, Zoning, of the Albemarle Qguode, as that section is in effect on [date

of rezoning action], 2011, a copy of which is dttad hereto and incorporated herein as

Attachment A, except for:

* Manufacture, processing, fabrication, assemblyritigion of products such as but not
limited to:

- Photographic equipment and supplies including msiog and developing plant.
(section 27.2.1(3))

* Assembly and fabrication of light aircraft from cpanent parts manufactured off-site
(section 27.2.1(8));

» Storage yard (section 27.2.1(9));

* Engineering, engineering design, assembly anddation of machinery and components,
including such on-site accessory uses as machibatghitting, welding and sheet metal
work and excluding such uses as drop hammerindaamtiry [section 27.2.1(10)].

The Commission took a brief recess at 7:00 p.m.
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The meeting reconvened at 7:08 p.m.

ZTA-2010-00008 Farm Winery Outdoor Amplified Music

Amend Sec. 5.1.25, Farm wineries, of Chapter 18jry of the Albemarle County Code. This
ordinance would amend Sec. 5.1.25 to amend the rstésdard for outdoor amplified music at
farm wineries. The full text of the ordinance isada&ble for examination by the public in the
offices of the Clerk of the Board of Supervisorsdaim the Department of Community
Development, County Office Building, 401 Mclintireo&, Charlottesville, Virginia. (Amelia
McCulley)

Mr. Zobrist reminded meeting attendees that thigopsal addresses two very narrow issues, and
staff has made a recommendation to the Commisgidmaproposed zoning text amendments.
That is all the Commission will discuss and vote tonight. He asked that speakers direct
themselves to the zoning text amendments sinc€dn@mission has spent a lot of time with this
issue and are ready to move it on.

Ms. McCulley stated that given the legal issuedgu@ing to the ZTA, Mr. Kamptner would
begin the presentation by providing some contextte discussion. The staff presentation will
be given after that.

Mr. Kamptner presented a PowerPoint presentationaamemo addressed to Albemarle County
Board of Supervisors and Planning Commission d&tacth 1, 2011 regarding farm wineries;
regulation of outdoor amplified music. He saidttheéhat's being addressed here is why
weddings and wedding receptions are allowed at fameries, with the second issue being the
regulation of outdoor amplified music. There dneeé topics discussed in the memorandum.

Regarding the first issue, he stated that weddimgd wedding receptions are usual and
customary activities at farm wineries; events w0 or fewer persons do not have substantial
impacts on the public health, safety or welfarej areddings and wedding receptions at farm
wineries are considered to be agricultural acesiti He reported that state law section 15.2-
2288.3 says that usual and customary activitieseseatits at farm wineries “shall be permitted

without local regulation unless there is a subshmnnhpact on the health, safety, or welfare of
the public.” He explained that under the counf@ism winery regulations since 1998, special
events including wedding receptions have been a&ltbwso wedding receptions under the prior
and current farm winery regulations would be coasd to be “usual and customary.” The

standard under state law is that usual and custoawivities that have to be allowed without

restriction are examined statewide, so county staf$ part of a team in 2007 and 2008 that
surveyed the statewide practices of localities tfeate farm wineries — and the conclusion was
that these two activities are “usual and customatgtewide.

He said that staff also looked at a house bilhien General Assembly that failed in 2008, which
included a lengthy list of activities and eventattiwvould fall under the definition of usual and
customary activities. That bill failed. In a mieegtwith the Farm Winery Council in 2008, they
indicated that the farm winery council would relg the list in that bill as creating the uses
considered to be “usual and customary.” Sincecthety had allowed wedding receptions since
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1998 and had studied the statewide activitiesetinas no reason for county staff to determine
otherwise as it was consistent with other localitie

Mr. Kamptner said that the second issue staff camed was identifying substantial impacts that
might arise from the various activities and evdrgkl at farm wineries, and unless a substantial
impact is found state law prohibits the county fraegulating these activities.

County staff identified three potential impacts rtrances onto public roads, which would be
regulated by VDOT; health and sanitation issueschvivould be regulated by the Department
of health; and noise, which is left to the coun§0 no substantial impacts were found for those
events that will have 200 or fewer persons, butf sscommended and the Board adopted
regulations to require a special use permit fotabertypes of activities and events including
weddings and wedding receptions if more than 208qgpes would be attending at any one time.

Mr. Kamptner stated that the last — and most cestial issue — is the county’s conclusion that
weddings and wedding receptions at farm wineriescansidered to be agricultural activities.
He acknowledged that in the abstract, it is “na #asiest conclusion to reach,” and in the
unique context of farm wineries the county has meirged that these activities are agricultural in
nature. The definition of agriculture in the Zogiardinance includes agricultural industries or
businesses, which is fairly broad in scope and mayan “underappreciated clause” in the
definition of agriculture. He stated that the Imesis part of a farm winery includes promoting
and marketing wine, which is accomplished througVide range of activities. The business part
of a farm winery includes promoting and marketingey which is accomplished through a wide
range of activities under state law — and withia tlrms of that law, they market and sell their
products. He stated that weddings and weddingotieres are usual and customary activities at
farm wineries and the county’'s farm winery reguas require that they be related to agri-
tourism or wine sales, which brings the activitgh#o the agricultural link.

Mr. Kamptner said that the final element is a 2@®9endment to the state law that compels
localities to take into account the “agriculturature” of the activities of farm wineries that
market and sell their product, and the county leerchined that these activities are agricultural.
He stated that the most relevant point of that kmien is how this fits into the regulation of
outdoor amplified music. The obligation under stéw is to balance the interest of farm
wineries with the affect on adjacent owners andmeeesidents. The second issue is that the
noise standard for outdoor amplified music at favmeries precludes the enforcement of the
general noise regulations by the police departnaamd,that is the companion controversial issue.

He reported that the third issue raised was whdthercounty can ban outdoor music at farm
wineries all together.

Mr. Kamptner reported that state law stipulateg timlocal ordinance regulating noise other
than outdoor amplified music arising from activstiand events at farm wineries shall be more
restrictive than that in the general noise ordieancThe companion provision states that in
authorizing outdoor amplified music at a farm winehe locality shall consider the affect on
adjacent owners and nearby residents. The cuaadtbility standard borrows from the
standards in the general noise regulations andidenssthe impact of outdoor amplified music

ALBEMARLE COUNTY PLANNING COMMISSION — MARCH 1, 201 17
FINAL MINUTES



on adjacent owners and nearby residents. He rtbsdthe standard itself “is a pretty high
standard,” and the real complaint is its civil eoament and the speed with which the county is
allowed under state law to proceed.

Mr. Kamptner said that the audibility standard @& the only possible standard though, and the
other standard being debated is the decibel-bas®watd — which in the proper context is a
reasonable standard as well. He emphasized tleatetst of the land uses in the Zoning
ordinance are subject to a decibel-based standard.

Mr. Kamptner stated that the county has taken thstipn that the noise standard for outdoor
amplified music at farm wineries precludes the ezément of the general noise regulations. He
explained that outdoor amplified music generatedindua wedding reception is a sound
generated from a land use, so like every other lesedt is enforced by the Zoning Administrator
and her staff as a zoning violation under the Zgrirdinance. He explained that there are two
classes of penalties — civil and criminal — withildoeing the typical approach and state limits of
$250 for the first violation and $500 for each ®dgent violation. He said that the other civil
remedy is injunctive relief, and one of the farrmeries’ neighbors has obtained a temporary
injunction against Keswick Vineyards. He emphasitteat a police officer has no authority in
civil matters with limited exceptions that are ipapable here, and state law prohibits police
from enforcing civil matters except for serving pobnas, etc.

Under the general regulations such as the zoningen@gulations, he said, sound produced
during lawfully permitted, bona fide agriculturadtivities is exempt. He explained that because
of the way the county has viewed these eventsamtst, they would fall under the exemption
under the general noise regulations.

“What the farm winery outdoor amplified music stardl is,” Mr. Kamptner said, “is really an
exception to the general exemption that existst-onty in the general noise regulations but also
in the zoning noise regulations.”

He stated that the final issue of whether the gpwain ban outdoor music at farm wineries
altogether was considered, as the state law rédelscalities regulating noise and authorizing
outdoor amplified music. Under a Dillon Rule arsdy Mr. Kamptner explained, staff
concluded that if the General Assembly had intendednable localities to prohibit outdoor
amplified music it would have used the word “praotiib He said that the word “regulate” is the
lesser power than the power to “prohibit,” so ib’tdne concluded that that power would even be
implied from the power that's granted. That is ieoduction and Ms. McCulley will continue
on with the rest of the presentation.

Mr. Zobrist thanked Mr. Kamptner for getting themmzout to the Commission to review.
Ms. McCulley stated that the county received eelelite this afternoon from Jake Bushing of

Pollock Winery, which was forwarded to the Comnuossby email and appears in paper copy at
their places, and noting that Mr. Bushing supptiresuse of a decibel-based standard.
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Ms. McCulley reported that on May 5 there was a peghensive rewrite of farm winery
regulations that included changes to sound regulstiand December 2 there was a roundtable
involving the public with a December 5 resolutiohimtent from the Board. She said that on
January 18 the Commission held a work session ahdugry 8 they discussed the item again
and directed staff to proceed to public hearinggctvins this meeting, with an audibility standard
to be enforced by the police department. Shedsthtd the next day the Board discussed having
a decibel-based standard and set their public tgealate for March 9. She indicated that the
county attorney has drafted both ordinances, aslat in their reports.

Ms. McCulley stated that there is a need to baldtvee competing needs” in terms of the public
purpose, and it's important to evaluate what yaiteying to achieve by amending regulations.
She said that the standard and enforcement mu$ehsonable, effective, and efficient,” and
she has spent considerable time contemplating Whose words mean in terms of regulation.
She said that to be reasonable it must considemebds of the wineries and neighbors, must be
possible to achieve, must be objective, and mustasdy measurable. She stated that there are
differing opinions as to whether an audibility stard or decibel-based standard best achieves
the purpose, noting that the decibel standards ru8detion 4.18 were adopted in 2000 after
“many many years of work” that included communityusd readings and work with a
community noise task force. She stated that thmtyohas found that those standards do work
for land uses and in researching them has foundth®ey are “very comparable with other
localities’ standards,” not extreme in either direa.

She said that another aspect of being reasonalatist needs to be easily measurable, and a
decibel standard needs an instrument to measurewhich is one issue that continues to
resurface. She stated that zoning currently eafoecland-use based decibel ordinance and uses
a sound meter, which is regularly calibrated, amying to a decibel standard would not be new
at all.

Ms. McCulley said that to be effective the sameatibns must be treated equally, and one
concern that has been raised is that imposing dbalestandard to a farm winery creates an
inconsistency in regulation when compared to amegeich as a wedding on an adjoining
property. She clarified that there is already aliteerate, intentional inconsistency” in sound
regulations on private property versus what is idletd through zoning regulations as a land-
use activity. “It's purposeful. It's a divisiorf rivate use of one’s property and use of one’s
property that's subject to zoning regulations.” eStommented that this inconsistency has
existed for many, many years, and prior to the laligi standard it was a nuisance noise level;
and prior to the current decibel levels it wasféedent decibel standard.

She said that to be effective, there must be sogtermination by the landowner as to whether

they are in compliance. She stated that weddimgfsare resulting from a special use permit for

special events under the zoning regulations arfesuto a decibel-based standard — and staff is
suggesting that weddings that take place on famerés should also be subject to this standard.
She said that those who are having to bear withisance next to them have some basic needs
and want some relief from that noise as quicklpessible, also seeking some assurance that it's
not going to be a recurring problem. While polioay have a greater and more noticeable

presence, they cannot shut down an event. She teatdpolice work toward voluntary
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compliance, and an extremely small number of nom®plaints — less than 8% - make it to
summons. She said that staff's suggestion is @ pmlice team with zoning to be the initial
response in those limited cases.

Ms. McCulley reported that the third criteria, ef@incy, relates mostly to enforcement, but also
relates to the standard. She noted that this deslicchoosing the right resources to use for the
job, and staff suggests that use of the police rieyamt for this type of enforcement is an
inappropriate use of that “very strained and varglarstaffed resource.” She emphasized that a
noise complaint is a very low-priority police cadind the county police department is currently
understaffed by 20 officers below the Comp Plafffista recommendation of 1.5 officers per
1,000 population to achieve desired response times.

Ms. McCulley stated that it's important to achiede desired result, and staff suggests that a
decibel standard will better allow wineries to alwiolations, and wineries themselves have said
it allows them to better determine whether theyiareompliance or not. She explained that if a
complaint comes in after normal business hourstla@golice are available, they would respond;
if the violation continues, zoning staff would obazit and send a notice of violation if it recurs.
The next step, she said, is civil penalties — betd is also an injunction available to zoning
whereby a judge agrees that a person has not ®tlorgquirements and imposes sanctions
accordingly. If there is a recurring problem, gwnty could go must quicker to an injunction
route to try to get more serious and longer-lastiesults. Under a criminal proceeding, the
police would go to a site typically more than omaeking for voluntary compliance and if the
problem recurs they would issue a summons thatavidkely result in a misdemeanor fine for a
specific date and time. The civil injunction allewhis court order to stand as long as necessary
with the sanctions imposed if it is violated. Sluggested that the civil route actually provides a
greater enforcement action. What they are learmrbis process is they should go much more
quickly to that route rather than the civil penalbyte because it is not going to be as good a
process as this kind of thing.

Ms. McCulley concluded by stating in summary thafffscontinues to recommend approval of
the draft ordinance, which is a decibel-based amite enforced by zoning. Alternatively, the
Commission may choose to recommend approval oft@afinance E — which is the audibility

standard enforced by police. If there are spedfiestions, Mark Graham is here to try to
answer any engineering questions and Lieutena@nAlom the Police Department to answer
any police questions.

Mr. Zobrist thanked Ms. McCulley and asked if thesere questions for staff.

Mr. Morris noted that as far as the administrajiwvegram that he heard laid out that one of the
things he was impressed with was that she feltithlére is a complaint issued about a wedding
that action needs to be taken very quickly. Heedsi zoning would take the action in a
situation where a complaint is issued about a wegddi

Ms. McCulley explained that in all likelihood mosteddings would occur outside zoning's
regular business hours, and in the event of a caintph neighbor would inform the county that
it was a nuisance. From then on, once they anréd about it, the county would schedule
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time to be able to witness if it is a continuinglation. Most of the time there is voluntarily
compliance and it is not a continuing problem. ldwer, if it is they will plan to be there and
witness the events and are take the necessaryactio

Mr. Morris said if it continues how will they knowhat it continues and what action can the
neighbor take. What he envisions if they go withffs plan was zoning is going to have to
establish a “duty roster” that would be in placemvtime there is going to be a wedding or
whatever at any of the wineries. That would likehgan that management, which is exempt
from overtime, would need to be on call, go out] a@spond immediately. They would need a
backup in case there were two violations at theesime. He commented that the Zoning
Department is “just as strapped” as the police dept. He questioned how they would
provide action immediately to the person issuing tomplaint. If this happens on a Friday
night, they don’t want to wait until Monday mornifay a return phone call.

Ms. McCulley stated that in off-hours, the call wabgo to the police department and an officer
would go out and talk to the winery if they canifitn just as they do currently with their noise
complaints. There is about a 92% success ratettng the sound turned down. She explained
that if zoning were informed of it on a Friday nighe following business day staff would be in
contact with that winery and find out what theibsaquent events are and what their plan is for
that location. Staff would make plans to be theravitness it. What happens in reality is that
this is a very limited circumstance. It has reatyounted to such a limited circumstance that
one individual, a code enforcement officer, hasnbaiele to schedule his time to be off during
the week in order to be available via phone to takecall on Saturday night when it occurs.

Ms. Porterfield clarified that Mr. Morris is sayiriigat Zoning should be on call. These types of
events are going to occur on Friday, Saturday, &yaehd holidays. So Ms. McCulley was not
offering to schedule her staff to have them bealhso they take a complaint.

Ms. McCulley responded that this would be “a sigaifiit budgetary impact.” So what staff
would do in those situations is plan for somebaalyoé available during the time of the next
event with time taken off the regular work weelctimpensate for the overtime or pay them for
that limited time they are there say on that Satymight.

Ms. Porterfield noted otherwise what she was saigntjpat she would direct the police to take
those calls on Friday night, Saturday, Sundaydagk or anytime her office is not open.

Ms. McCulley replied that she did not have any atiti to direct the police to do anything. Her
understanding, and Lieutenant Allen can spealyas if the police receives a call through 911,
and are available and the person insists on aneoffesponding to a call, they will attempt to
respond to that call if at all possible — everi’s @& zoning violation.

Ms. Porterfield asked if that was different thanaivhas been happening, that people have not
been calling the police.

Ms. McCulley replied that people have called thegaoeven after calling Zoning.
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Ms. Porterfield noted that would have been wheniZgpstaff was not available. To follow that,
she was reading Zoning staff's recording, whichssidnere is going to be an on-site visit within
ten business days and that these calls will bentakee of in the order received except for the
ones that are environmentally hazardous or regabdigosafety. Does that mean a complaint
about a winery event could drop down even farthantactually being gotten to the Monday
after the weekend when something happens?

Ms. McCulley replied that just like the police Zagihas to work it into their work load. They
have lost probably at least half of their enforcetstaff. Their numbers are significantly down
and they are handling a high case load on top dflihg permits, which are time-oriented.
Knowing that these types of things are time seresitind that another event is probably going to
occur potentially as soon as the next weekend wWayld try to get to it, be available for that
next event, talk with the winery, and try to wotlout.

Ms. Porterfield noted in other words winery eveamplaints were not going to be “immediate
gratification” so to speak because of Zoning's tifreme as to when they could get to these
things.

Ms. McCulley said the intermediacy after the ey ended is to resolve it so it does not recur.

Ms. Porterfield agreed, but asked if it could béew days before staff could get back to the
complainant after the event occurs.

Ms. McCulley agreed that it could be.

Ms. Porterfield asked if this situation would happegardless of whether it's an audibility
standard or a decibel standard. Is it the samatsn as far as reporting the violations and the
response to the reports. In the County’s resptitegenas been delineated, does it matter whether
it’s the audibility standard or the decibel stambdand is there any difference in the response.

Ms. McCulley responded that if it's assigned to ibgnstaff, there would be no difference in the
response and it would be treated equally. In fiote they currently have land uses controlled
by decibel level now she would not be surprisedame of the loud noise calls the police
currently get could be land-use based noises tbaing should be regulating anyway. That is
what staff is suggesting happens.

Ms. Porterfield clarified that it makes no diffecenas to which of the two ways, and Ms.
McCulley replied that was correct.

Mr. Loach said just for clarification on level obise allowed they gave the example of the
tractor at 6 a.m. He asked if a tractor is allowee8e there because of the right to farm law, and
if so does the 65-decibel rule apply.

Ms. McCulley responded that it is allowed becauké¢he right to farm, and the fact it is an

agricultural use makes it completely exempt.
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Mr. Loach noted that they were almost talking abowidtiple levels. One is a tractor and the
other is the stump grinder application, which was loud.

Ms. McCulley noted that it was at 50 and 65 deabel

Mr. Loach said now they were into a third level,igthwas the farm winery level that is a
decibel level they were trying to determine.

Ms. McCulley said the decibel level staff is recoamding is the existing decibel level that
would apply to the stump grinder if he had beeovedd to open. It applies to any land use in
the rural areas or residential district that isutatgd.

Mr. Loach noted that staff made the analogy ofttaetor at 5 a.m. So it seemed like a wedding
at 5 a.m., if they wanted to start go on the hormymearly, would be okay, too because it is in
the rural area.

Ms. McCulley replied that she did not intend to Iyngat.

Mr. Loach noted when the police responds they amgguhe audibility standard when the officer
stands back and listens to determine if it is areptable level. Therefore, it seems like they
have a problem because they are asking the paolige but and apply an audibility level, which
they are actually saying is void because it israllase situation. There seems to be some
inconsistency with this proposal as to how and wtienpolice respond. There needs to be a
clear methodology if they are to respond. It seémbBe a case of fixing something that isn’t
broken. If they have a 92 percent success leatlsttems to be pretty good.

Ms. McCulley explained that the police enforce #uglibility standard in a way that she would
love Lieutenant Allen to explain. It is not asid@s neighbors to farm wineries would expect us
to enforce it. It is not if it can be heard atiallany way, shape or form it is a violation. They
are using their best judgment as to whether usli lenough to be a nuisance and it is audible, of
course. She was afraid that the standard thatlpesme expecting us to uphold is more
significant and impractical for farm wineries tchaave.

Mr. Lafferty asked for some clarification as to thagnitude of this problem.

Ms. McCulley responded that of all the wineriesAlbemarle County, there are only complaints
from one — but some wineries are in the processxpanding their event area, with two under
construction for large event spaces of 10,000 sqyfest. Therefore, it is possible that there may
be more in the future. Right now, it relates te evinery only.

Mr. Lafferty asked if staff thus far has been aloédandle the situation, with immediate action
desirable but not practical in this case.

Ms. McCulley replied that the neighbors would diggg and in retrospect, she feels the county
would move quicker in the case of a violation. 3fas not saying in that particular case. She
thought that based upon what they have learnedwloeyd not track the normal civil penalty
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route until they max out at $5,000 and then ganporiction if it continues. They would go much
quicker to an injunction to get the desired restitompliance.

Mr. Lafferty said he thought this has been a leayiésson for all of us.

Mr. Cilimberg emphasized that this regulation i$ meally about weddings, it is about “amplified

music,” and that's it. The rest, as Mr. Kamptnaidsis considered to be agricultural activity.

They are really talking about the regulation of &ifigel music outdoors and that is not regulated.
They are talking about a very specific aspect.

Mr. Zobrist asked if staff had considered a safdtaregulation whereby wineries could self
regulate, adding that he doesn’t see any reasornthdyycan’t use their own decibel meters. He
said that if someone makes a complaint, they cpudde the noise level with the decibel meter.
That way they would not get a violation. That vihg winery would know at all times whether
they are in compliance or not. The Commissiondéehgthy discussion and gave very specific
instructions to staff. He was not sure either ohthe regulations comes up to what the Planning
Commission said. That may not be relevant bectnesBoard is going to have their hearing in a
few days to make their decision. He would likehtdp them if they can. If they could create
some kind of safe harbor for the wineries so theyla install their continuous monitoring
machinery that they cannot tamper with might be etbhimg that at least it was up to them
whether to do it or not. If someone complainedchttieey could provide that night's readings.
He could not figure out how the decibel meter wagken after reading all of the technology on
it. He was perplexed on how they could solve pnablem. There were more and more people
coming to Albemarle County and many brides wantegett married here. He was for all of that
stuff. But they have to figure out what those wive next to the winery are willing to tolerate
and how do they do it without spending a lot of eyan It seems that in many areas in law they
give people a safe harbor. Someone does not lbaregister if they do a, b, ¢, and it is up to
them to proof it if he comes knocking on your doble asked if staff has considered that at all.

Ms. McCulley replied yes, but maybe not at the degne mentioned although staff has done
some interesting research. She responded thatawdttibel-based ordinance, self-enforcement
could be used to determine compliance — and a sowater reading must occur for five minutes
and then establish an average reading. The madbkeig if it is on the right way to measure,
will give the final average measurement of what thecibel level is. There is machinery that
could be fixed that a winery could use or hire sbatly to do. There is equipment that could be
used by a hired third-party expert who could beddgssional expert, which is what quarries and
other industrial sites often use. The remote sgneguipment, wireless equipment, and fixed
equipment is out there. She stated that this wbelbelpful, but it may not stand up the test of a
good attorney in court who might question whethenat it was tampered with unless there was
a video of the entire recording time. She thoubht a decibel based ordinance allows wineries
to self regulate.

Mr. Zobrist stated that if they give a safe hartmwineries and they give staff their records and
it looks fine they are not going to enforce. Hessfioned how they would get a smart attorney
on the other side unless it is the neighbor whsuiag for an injunction. He suggested that the
let the neighbors worry about that one. It woulakenit simpler to enforce because they would
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not have to have decibel readers in the hands yifaaly. If they receive a complaint let the
police go out there. If the police decide it is touch noise they will talk to them. If they don’t
lower the noise, then zoning can go out on Mondayning and ask them for their reading.
Some people will tamper and cheat and some woiThose who violate or cheat would
obviously receive a lot more calls. He was for @ioity and certainty on both sides. He
thought they might be going about it in the wronayw

Mr. Morris suggested that law enforcement persodress the Commission to discuss the
decibel-based system in how they handle it nowveimat are their recommendations.

Mr. Zobrist invited Lieutenant Allen to come forvdaand address the Commission.
Lieutenant Ernie Allen of the Albemarle County leelDepartment addressed the Commission.

Mr. Loach asked Lieutenant Allen what the critemauld be for the 92% success in establishing
that both parties are happy so the officer candehg site.

Lieutenant Allen responded that last year thereewmrer 700 calls, with only 13 summons
issued. They need to keep in mind that the patiaadards are more flexible — with them going
100 feet from where the complaint is coming frond #rit can be heard, “it is too loud.” If it is
not 100 feet, then he basically goes inside thigleese with all the windows and doors closed.
Then if he can hear it, then it is too loud. Hatex that it is really up to the responding officer
and subjective as to whether a noise is too loutvaimether to approach the individual to ask
them to turn it down. It is on a case by caseshasi

Mr. Loach asked what percentage of calls reachepdimt where the police determine that the
noise level is acceptable, but the complainantdboé=el that way.

Lieutenant Allen responded in his experience thetd is usually at least 80% compliance. They
do not have a noise meter and is all from whatdrelear. If there are repeat visits to the same
locations a summons would likely be issued. Heldidoubt that the first time they received the
call that a summons would be issued. It would drdyafter repeated offenses for the same
location. Again, they can’t shut it down.

Mr. Morris asked if the audible standard has workaechim and for his officers.
Lieutenant Allen responded, “Yes.”

Mr. Zobrist opened the public hearing and invitedblc comment. There are two propositions
before them. Attachment E is staff's attempt tgpmnse to the Commission’s prior suggestion.
Copies are available for the public.

Al Schornberg, owner of Keswick Vineyards, addrdsske Commission, stating that he
supports staff's recommendation that a sound ond@de created using the decibel metric and
opposes the recommendation that it be based omibiydi He also said that when the farm
winery ordinance was changed to support farm wiraatyvity in Albemarle and agri-tourism,
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the intent of the sound ordinance was not for ghi®or to stand 100 feet from the property line
with an ordinance enforcement officer and “strugjdte hear a sound. “That’s why it has to
change, and that's why we need a decibel reading.”

Patrick Cushing, Director of the Virginia Wine Caiin addressed the Commission and stated
that he sat in on the roundtable last Decemberstated that the council represents 190 wineries
and 300 vineyards in Virginia, and his primary feds lobbying the General Assembly for
things like tax credits and funding for the wineatth He said that he is here in support of the 19
Albemarle wineries, adding that it is importanthave activities — especially weddings — and
outdoor amplified music is a key component thaypla large role and drives a large portion of
sales on the premises of Virginia wineries. “Oumenies rely on the foot traffic at wineries. So
the more people that they can bring on their $ieerhore wine they can sell and the more that
industry can be driven — especially here in thigntp.” He stated that the wineries are a major
driver of economic activity. Over the next coupfemonths there is a new study pending that
looks at the economic impact of wineries on the @mmwealth. They have some new funding
to take a look at that. They expect that to bery Varge number. That number has not been
updated probably in about ten years. When lookihthis ordinance, the council supports a
decibel-based ordinance. It is important thatwireries have the ability to self-regulate. He
added that the idea of self-policing is an impartaspect of this ordinance and that is what the
decibel measurement provides. He said that thib@itydstandard is “way too subjective,” and
any pin point of music or “blip on the radar sere&dom amplified can result in events being
shut down. They would like to see the decibel ddéaa for enforcement.

Elizabeth Lewis Page addressed the Commission tateldsthat she has lived at Linden Lane
Farm for the past 33 years. Until last year, theye enjoyed a very quiet and peaceful
existence, but that has been “abruptly interrupteada number of very loud events coming from

the winery next door. She stated that at timesithge from these events was overwhelming and
unsettling. She would appreciate anything that lbandone to prevent this type of abusive

behavior in the future.

Lee Beltrone addressed the Commission, stating ghathas laryngitis. Jason Beltrone, her
husband, addressed the Commission and read a stdatemher behalf. Mr. Beltrone said that
there are several provisions in this proposal bgirmp that “seem unlikely to work.” He
explained that neighbors have no way of knowingtiviethere would be events that might have
outdoor amplified music, as the events aren’t aibext. Mr. Beltrone noted that there are a
dozen wineries and cider-works already operatinguidjhout the county, and it would be
unlikely that staff could monitor them simultanelyusith one sound meter and limited staff.
He said that the staff report also says that thvl process is efficient and effective for
compliance when voluntary compliance does not warld residents could initiate the process
by calling the zoning complaint hotline. The Comasion has a copy of the recording on the
complaint hotline. He stated that complaints amnmored during normal business hours and
investigations are conducted within a 10-day peradhys after the outdoor event takes place.
“There is no possibility for an alleged violatioa be checked as it is occurring under that
criteria, and perhaps no way for actual violatiomé ultimately cited.”
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Judith Summer addressed the Commission, statingh®asupports the audibility standard and
police enforcement of the noise ordinance. Shed #aat noise pollution in any form is
“‘unwelcome sound” that negatively affects humanltheaadding that it can make people
physically ill. She suggested that anyone wantmdpave amplified should get a special use
permit from the county, which would alert enforcernthat someone would be having amplified
sound. Ms. Summer stated that sound waves trasa@rding to the laws of physics, but
variation and outdoor environment introduce unpadiility into estimating the path and
intensity of sound. She added that refraction ftemperature differentiation can cause sound
waves to bounce up, and underneath you won'’t heghimg; diffraction is the spread of sound
waves around an object, such as a concrete wadl. Sdmmer commented that the only winery
that has had a problem with the audibility standardeswick Winery, which has been for sale
for several years. She said that the easemeng¢ragré with the Virginia Outdoors Foundation
allows them to build a 10,000 square foot permart&ntture associated with the winery as long
as it's not visible from Route 231. Ms. Summerigated that the listing states: “Keswick
Vineyards provides an opportunity to own an esséigld and profitable vineyard winery estate.”
She said that the owners might not want to builpdeemanent indoor event venue given the
uncertainty of their ownership, but the decisiont tw build means accepting noise limits on
outdoor activities. Ms. Summer read a definitidremergency and said it doesn’t sound like
something zoning can handle, adding that 911 is nbeber people know to call for
emergencies. She emphasized that if only one winhas run afoul of the law in the last year,
it's unreasonable to expect a flood of 911 callghia future. “Give the responsibility to law
enforcement.”

John Henry Jordan addressed the Commission, stHtatghis house is 2,000 feet from the
property line between the Page’s residence and iKksvineyards. He said that he has heard
music from their events from his front porch. Hated that Ms. McCulley made a comment
about zoning not having the authority to directigmland he has been pondering how in the past
the police were instructed not to respond to wirergnts. “Somewhere, somebody said ‘don’t
go.” He said that zoning is more significantlydemnstaffed than county police percentage-wise,
missing one zoning administrative position, oneossgment manager, and two out of six code
enforcement officers. He stated that he suppbestdibility standard and asked why the entire
law is being changed for one violator — with 18 esthwvineries abiding by the law. He also
pointed out that there have been considerable rarstspent on this issue, and if vineyards are
given more leeway to make noise there’s no wayrgpmill be able to handle it. He said that
the county attorney has already indicated in thet gaat the use of a metering device would
trigger additional professional requirements inmgrof court, and while zoning staff is trained,
they are not certified in the use of the meter.

Kathleen Jump addressed the Commission, statingstiehas lived next door to a winery for
the last 10 years and noting that she is in fa¥othe audibility standard as it is the “most
stringent.” She said the difference in her cas¢h& a structure was built to contain the
amplified music, and as an interim measure, theswyionly played amplified acoustic music.
She stated that the regulation of amplified musithe only aspect of a winery's operation that
the county can control, and the number of evendshanurs the music is played are out of their
control. She noted that there are also noises tat@ring businesses coming in and out, as well
as noise generated from recycling. She commeifm@idshe hopes the Commission won'’t be
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short-sighted in its consideration of measuresapartg to winery activities and amplified
music. She encouraged them to protect the intaresiattraction of persons who want to live in
agricultural areas.

Art Beltrone addressed the Commission, statinghldives at 6057 Gordonsville Road adjacent
to Keswick Vineyards. He said that one part of igmie is the detrimental effects of outdoor
amplified music from then vineyard property duriegents and weddings, but that is only one
part of the issue. He stated that this meeting @&out one vineyard in one location, noting that
Sissy Spacek had told the Commission that the reabe selected Albemarle County for her
family’'s home was “for the peace and tranquilitytie rural area.” She said that he and his wife
also chose this area to get away from Long Island, were drawn here because of the area’s
scenic beauty and strong sense of history. Hedstaiat today the 19 wineries and cider-works
stretch from one end of the county to the other lamst a wide range of activities to promote
their businesses, such as weddings with outdooriedpmusic. He said that even “rock
concerts” could be promoted in the countryside,tbatCommission has the opportunity tonight
to champion the way to protect and preserve theiapegualities of county living for now and
future generations. He added that the state dgtiatourages them to do so, with Section A of
the Farm Winery Ordinance provisions stating, ‘ih@rizing outdoor amplified music at a farm
winery, the locality shall consider the effect atjagent property owners and nearby residents.”

Burt Page addressed the Commission, stating thdivé® next door to Keswick Winery and
saying that he wants to speak to an issue thahdiaget been discussed. He said that the most
important and compelling issue in this case is ijpubklfare, health and safety. As the county
ordinance states, “the public has a right to aralhbe free from an environment of excessive
or unwanted sound...and the Board of Supervisorsahagnificant governmental interest in
providing an environment free of excessive and umch sound.” He stated that county
research shows that inadequately controlled soymesénts a growing danger to the public
health, safety, and welfare.” He said that hisceon with police enforcement of noise
complaints is having corroboration from a credibitness to the offense with the capability of
issuing a citation if the facts on the ground detaHe stated that the Zoning Department has
demonstrated repeatedly “their inability or unwiginess to perform this important function.”
He said that neighbors seek no special considetatidy peaceful enjoyment of their property.

Nannette Derkac addressed the Commission, stdtatgshe is also an adjacent property owner
and is here in support of the audibility standathe said that she and her husband purchased the
farm in Albemarle because of the beauty, the hysémd tradition, the serenity, and the peace it
provides them and their three sons. She commenétdhere are many people who have made a
commitment to preservation by putting their lanceasement, and while she is supportive of the
wine industry, she doesn’t understand why the asdahe county and state should be sacrificed
for economic reasons.

Stephen Barnard addressed the Commission, statiighte is the winemaker at Keswick
Vineyards and saying that it is important to haveeasurable sound level. He stated that he
supports a decibel-based system.
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Cindy Schornberg addressed the Commission, stdhiag last year the county changed the
ordinance to encourage agricultural activities atldw wineries to increase the number of
special events. She said that Keswick Vineyardsged in doing special events and has invited
neighbors to come out and see what is being d@tee asked why these neighbors didn’t call
them first, as they went directly to the police amahing instead. She said that the Zoning
Department went to the second wedding and came tmadke following Monday to tell them
they were in violation. She stated that at thedtiwedding, zoning went out to the neighbors’
again and didn't feel there was a violation. Shil shat it must be a situation where noise is
actually a nuisance, not that they can just helaedtiuse it is unreasonable to think that it would
be totally inaudible. She pointed out that the@me and winery are not for sale, as they now
live here full-time.

Neil Williamson of the Free Enterprise Forum addegsthe Commission, stating that in another
locality north of here their website has a link the wedding page for brides before they sign
contracts “understanding our commitment to noisetrob” He said that the information from
the winery states that they were allowed to builgheden pavilion and “based on a contract of
trust and respect” they are “totally committed tegerving the integrity of our operations and
the rights of our neighbors to peacefully enjoyithgroperty and the rural nature of our
community.” He also said that the winery says tidtile music is a very important aspect of
your wedding or reception, the determination ofegtable levels of music are at the sole and
exclusive direction of the winery.” He stated tha¢ winery says they have hosted hundreds of
events, and has occasionally asked music to bedwtown — working with an objective metric
that the bride understands as she signs the cantfae point is that there is an objective metric
level. This winery in the north is working with abjective metric that the bride who signs the
contract and pays the money. Levels of expectatava made of the neighbors, the winery and
of the participants in the wedding.

Donald Morin addressed the Commission, stating lieats the attorney representing Mr. and
Mrs. Page, the neighbors of Keswick Winery. He ldaefer to next to the last slide in Mr.
Kamptner's presentation. He asked that slide tputeip on the board. They are here in support
of the audibility standard primarily because asftdch they understand that the audibility
standard will be in Chapter 7 and would be enfotmgthe police. Lieutenant Allen spoke about
the police enforcement and how easy and objectiveas to do. He emphasized that police
enforcement is critical, and is also easy and abec “He stands a hundred feet from the
property line, and if he can hear it, it's too IdudHe said that he then goes over and talks to the
people making the noise to get them to turn it dowhich works over 80% of the time.
“Nothing could be easier. Nothing could be lespamsive.” He said that he was part of the
roundtable in December and asked Ms. McCulley hcamynsound meter devices the county
has, when they were last calibrated, and who isifieer and trained to operate them. He
responded that she said she didn’t know, and theepdepartment does not even have one. It
will be a substantial economic impact if they gaatdecibel standard. He noted that this would
be expensive to implement and possibly subjectttiacla in court, adding that the audibility
standard provides “a level playing field.” He sththat in writing to the Commissioners and the
Board, he said that amplified outdoor music hasagiwoeen regulated under Chapter 18, the
zoning ordinance and under Chapter 7, the genersé mrdinance.
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Mr. Morin noted that Mr. Cilimberg was correct thiiey are here about outdoor amplified
music. When the Board was adopting the audibsiigndard as it exists today under the general
ordinance, this is the commentary provided to trem@ission and Board of Supervisors.
County Code Section 7.105-B5 “establishes noisedstals emitted from various devices
including electronic sound amplification equipmeiatiid the standard prohibits sound that is
audible from a distance of 100 feet or more from pinoperty line of the parcel in which the
device is located or for inside a dwelling unit lootel room on a parcel other than a farm
winery.” He said that the Farm Winery Ordinance faaprovision that states in authorizing
outdoor amplified music, the locality must consitlee effect on adjacent property owners and
nearby residents. “This draft further clarifiesatttoutdoor amplified music is not an exempt
agricultural or any other activity. It is subject regulation under Chapter 7. That's why the
audibility standard as it's been proposed shoulddmpted. Let the police enforce it, it's easy to
do.”

There being no further public comment, the mattas placed before the Commission.

Mr. Zobrist said that at the last meeting thereexfeur Commissioners who voted in favor of an
audibility standard and three who voted againsiabse they wanted a decibel-measurement
standard. He asked if any Commissioners had claathgé position since then.

Mr. Loach responded yes that he voted last timeafdecibel based standard, but that he may
have a compromise standard that he would express la

Mr. Zobrist questioned whether the Commission watespend their time on Attachment E or
D.

Ms. Porterfield supported the concept that “ifdtriot broke, don't fix it.” The big problem
seems to be the enforcement. When Lieutenant Aleeh the audibility standard was adequate
“that sold it for me.” She supports the audibibtandard with the police enforcement.

Mr. Morris agreed.
Mr. Lafferty asked Mr. Kamptner to explain Secti@ of his memo.

Mr. Kamptner said the passage that Mr. Morin citeb in the annotated version of the draft
ordinance. He did not believe the Commission lasd. It goes into the argument as to
whether or not the standard is enforced by theepalnder the general noise regulations or under
the zoning regulations. The annotations unforielgaivere not updated to coincide with the
final language of the draft ordinance, which immgbsestandard that was similar to the standard
in the general noise ordinance, but it no longetaioed the direct cross-reference to the general
noise regulations. Once this matter got to ther8@h Supervisors, there was a change and the
desire was to have it enforced under the Zoningrmarde. That is how they always interpret
and they don’t duplicate violations.

Mr. Kamptner stated there is a precise provisiotheVirginia State Codthat deals with civil
enforcement, which hasn’t been cited because it'hheen relied upon up to this point. They
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don’t know if it is speaking just within the conteaf a zoning ordinance or applies across the
board. The language says, “Designation of a pdsaticzoning ordinance violation for a civil
penalty pursuant to this section shall be in liearominal sanctions, and except for any violation
resulting in injury to persons such designationlighr@clude the prosecution of a violation as a
criminal misdemeanor.” They did not cite that, btudt is an additional reason why they don’t
duplicate violations. Like he said, that particypaovision is less than ten years old. They are
not aware of any cases where that has been agptieda zoning noise regulation versus a
general noise regulation. However, at least iicaigs the intent of the General Assembly not to
have civil penalties being on top of possible cnatisanctions.

Mr. Zobrist asked if one or the other is okay.
Mr. Kamptner replied yes.

Mr. Lafferty commented that he sees the problenalbng down into amplified music and the
audible versus decibel standard, and the zoningregrhent versus the police.

Mr. Franco said that he sees it breaking down Bpectations as to how reasonable and
immediate the relief has to be with the seconddbow reasonable is that standard. He looks at
it as a land use and looks at the other land usssare out there. They listened earlier to
comments about calling the hotline and maybe bpiughed off because there are a number of
different calls and it might be prioritized belowher health and safety issues. Other things that
he had heard that have happened in the past famngeilations would be dumping, junkyards,
and things like that which cause environmental j@mis. He did not think there is a need for
zoning staff to be on call on the weekends jusdriswer “junk calls.” Those would be, in his
opinion, to have a greater impact to the envirammeso he looks as the expectations as being
unrealistic to have immediate relief from the ditora and the problem. From his perspective,
immediate relief is a problem.

Mr. Lafferty said that he did not think they disegr He did not think that having loud or
audible music or some decibel level constitutesraergency.

Mr. Franco said it seems that they have boileddbisn to three events that occurred last year.
The third event at which zoning walked around amdnbt hear an issue. As far as the amount
of calls, he did not think this was tremendous. Hdd heard the winery come before them and
say they have made changes and zoning is workitigttvem to try to correct the situation. He
thought they ought to allow staff to continue woikwith the community to fix the problem He
did not know if bringing the police into it is acessary requirements because there are a plenty
other land use issues that would take a higherifyrimr him with the police.

Mr. Lafferty agreed.
Mr. Zobrist asked to try to frame the issue. Hkedsif they have a majority that wants to

discuss Exhibit D since he thought they ought toveniiis along. He asked if Exhibit D was the
audibility.
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Mr. Cilimberg noted that Exhibit E was the audityili

Mr. Zobrist asked if anyone wanted to discuss Exhiy which was the decibel standard
recommended by staff. He noted that D to E isotie they were talking about. That is subject
to the standard in the County Code 7.105.b5 sleabtriforced as under 7.107 rather than under
this chapter and shall not be considered exempat is Exhibit E. He asked if that was the one
the Commission asked staff to draft.

Mr. Kamptner replied yes. Staff is going to recoemat some different language for that.

Mr. Zobrist noted that only two Commissioners, Mafferty, and Mr. Franco, want to talk about
that. He asked if the rest of the Commissionenstwago on to a discussion of Exhibit E.

Mr. Smith commented that a statement was made‘tiohtaudible is not reasonable,” but it is
reasonable if that's what you are used to.

Mr. Lafferty said that was not quite right if thgg out into the woods.
Mr. Smith pointed out he was only talking about &figal music.
Mr. Lafferty asked for what length of time andtifvas instantaneously or for half a minute.

Mr. Smith replied it would be for a duration. Hey were going to have a wedding or any event
it was not going to be just one instance but ferdhration of the event if it was offensive.

Mr. Lafferty said that they are talking about olbjee versus subjective. When he says duration
that is subjective unless you say the duratiorhefdvent or a specific time. If he says audible,
what he can hear now is a lot less than what hé&doear 20 years ago. An average decibel
reading over a specific period of time they ardiggta specific reading.

Mr. Smith noted they have nice young police officirat can go out to the site that will listen.

Mr. Loach noted that there is a specification g&ts duration if they want to talk about it. The
duration criteria for daytime noise is proposedéeofive minutes of continuous sound within a
one hour period. Mr. Smith is talking about artaire than that.

Mr. Zobrist said it was with normal hearing levelsle asked that they go back. He has had
several conversations with members of the Boar&ugervisors because they want to know
what the Commission is doing. He is fairly certdiat the Board of Supervisors wants a decibel
standard, but the more he hears the more he likesaudibility standard and what the
Commission did at their last meeting.

Mr. Morris agreed.

Mr. Zobrist said after hearing the lieutenant, heught the audibility standard is the simplest
solution in the world. They might get five calisa year. He agreed with Mr. Beltrone who said
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that they have 19 wineries and it will probablydteetched out. He thought that might be true.
He wants to help the farm wineries, but he wantedip the neighbors, too. He is a neighbor,
too. Not everybody can buy a house that is a lwag from their neighbors. Therefore, they
have to live in this society and put up with it.helTwineries are in the rural areas and have
neighbors. They have a large properties and sHmikble to contain their sound. He is in favor
of passing whatever language Mr. Kamptner wantpub in Attachment E, the audibility
standard to the Board of Supervisors for adoption.

Mr. Loach said that it seems the effort here isdme up with an acceptable decibel level for the
neighbors. They use 50 decibels currently forrthal area. He was not sure that was good, bad
or in different. When the police respond, they assubjective standard “which a reasonable
person is going to use and say that music is ettdeetoud, shut it down — or I'm going to shut
you off.” He said that he doesn’t know what thatitbel level is, and it's really whether or not a
person can hear it. He was not sure if that drianwdita criteria is necessary. If was not sure
what level of sound was acceptable at 8 p.m. tp.ff@ when someone was trying to rest. If he
knew that decibel level, he would be more than fappput it into place and essentially let the
wineries self regulate. He stated that if thatiloedclevel could be established, wineries could
have a decibel meter onsite to be certified bycinnty as accurate, and an officer can evaluate
that — unless there is no meter, whereby he woségdhis own judgment. He was not sure if 50
decibels was too high or too low. He just could decide. When he heard the demonstration in
the conference room, he felt that 65 decibels wastgh. Obviously, he did not have the votes
here. If he had to he would go to a decibel I¢hat is acceptable and enforceable by the winery
so they can self regulate and would be able to shtmthe police and use that as the criteria.

Mr. Kamptner asked to answer Mr. Loach’s questibrieast partially. The general noise
regulations are not all audibility-based standard$here is one general prohibition that they
plugged into that one. The standard being is b#ag it shall be unlawful for any person to
produce sound that causes at least a 15-decibelase in the sound level above the ambient
sound level and using the procedures that are usddr the zoning ordinance. He explained
one of the reasons why the 15-decibel level wasamavas in the statement of purpose and
intent in the general noise ordinance. One ofpttawisions they used to support the regulations
they stated was that “studies have characterizedhtiman reaction to increases in sound
pressure levels over ambient levels as measurel@dibels as intrusive for increases of 5-10
decibels, very noticeable for increases of 10-1&kads, objectionable for increases of 15-20
decibels, and very objectionable to intolerable ifareases of 20 or more decibels.” If he
recalled correctly he believed that decibel incesasf less than 5 were generally not perceptible
or at least not to the point where they affect peopHe stated that using an increase over the
ambient sound level is another approach.

Mr. Zobrist said that they couldn’t do less forrth¢han they are doing for the general public
according to what he told them.

Mr. Kamptner replied no, for outdoor amplified mushey can regulate. It does not have to
match the general noise standards.
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Mr. Zobrist said the general standards could nanbee restrictive on the wineries and anything
except for outdoor amplified music.

Mr. Kamptner agreed.

Mr. Morris stated that they hear time after timaiaghat they don’t have money for this or that

and yet if they go to a decibel level they are gaim need to have new equipment and special
training for the staff. Going back to a statemmaide by a fellow Commissioner, he did not see
that they have something that is broken and didewltthat they need to change it. He would go
with Attachment E. That would be his recommendatmthe Board.

Mr. Zobrist noted that the recommendation to thamowvas to adopt Exhibit E as redrafted to
meet their intent. He asked Mr. Kamptner what las going to do to change it.

Mr. Kamptner said that in a discussion with Larrgvis today they think that rather than having

a zoning regulation reach over into the generaseogégulations, that what this standard should
say is something such as they would not regulateder the zoning ordinance and it would not

be exempt under the zoning ordinance. They woedtirio amend the general noise regulations
to identify the standard. The one that was in dh&fts from over a year ago, which is the

standard for radios and other electronic devicasamplify music.

Mr. Zobrist asked if that was the 15 decibels ambient.

Mr. Kamptner replied no, that is the audibilityrsiard. Then they would amend the exemption
section to exclude outdoor amplified music from dgeicultural exemption just to eliminate any
argument or debate as to whether or not it's preddmom an agricultural activity.

Mr. Kamptner suggested that the motion be madentplay the concepts in Exhibit E and
recommend them to the Board. They would like tloar@ to know that they listened to all of
the arguments and science, and at the end of thdala or five Commissioners were persuaded
that E was the way to go and not D.

MOTION: Mr. Morris moved and Mr. Smith seconded to acdextibit E and recommend to
the Board that an audible standard be adopted.

Mr. Zobrist invited discussion.

Mr. Franco asked as part of the motion and patti@framing of the motion made that he talked
about the expensive equipment and stuff. He thoighheard staff say earlier that it is
equipment and skill sets that they have and cuygreise to enforce other noise provisions in the
land use section of the code. He thought if thas wne of the facts or one of the fundamental
basis for the motion, that is incorrect statemedise it is not requiring additional equipment.
Mr. Morris said that what he has heard was conttady statements across the board.

Mr. Franco asked that they get an absolute.
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Mr. Morris asked that they remember it is the pplilepartment that is going to go out and take
intermediate action unless they want to set uptg skection for the zoning department and they
are on duty.

Mr. Zobrist said he wanted to go back to what padsa him. The lieutenant persuaded him and
Ms. Porterfield, too. He thought that was the cimn and maybe the Board of Supervisors
could hear from him also. It is really their déaisand the Commission is just trying to do their
best and make a recommendation. They want to ekéest recommendation they can. He
has tried to accommodate what he has heard from #mgl he just cannot get there.

Mr. Franco asked if he saw this as something theddtes a creep” in the rest of the land use
provisions to the police department. If there amations of other land use like dumping or
construction taking place on a weekend that is sugipose to be are they going to make
provision in other chapters of the ordinance sopibleee can shut those things down.

Mr. Loach said that he was sure that the policeharadling those things as they would handle
them now if they were called under Chapter 7.

Mr. Franco noted that was just noise. He asked wahaut other activities that are taking place.
If construction is taking place and it is not sugpao be, should they have the police handle it.
Right now if construction starts on a site at 5.afon building construction he thought that is

considered outside the normal time zone and thiegodbn’t have the power to come and shut
that down.

Mr. Zobrist stated that they don’t shut it downhat is not before the Commission right now.
He suggested that they stay with the point. He@dskthere was any discussion in respect to the
motion.

Mr. Loach asked if there was any support to haeentimeries use a meter, with the officer using
the meter to get the decibel level, as Mr. Kamptmas talking about. If there is no meter the
officer still has the ability to use the auditotgrsdard if that is not available. They can malee th
meter one that has to be certified by the countthabthey know it will not be rigged to give a
false reading.

Mr. Morris said that looking at it from an indusiripoint of view, the county doesn’t have the
technical capability to certify anything as faradibration. They would have to get an outside
calibration organization, which is fine if they lea& certified calibration person on staff who can
in fact calibrate a decibel meter.

Ms. McCulley stated that the equipment is sent ladke manufacturer on an annual basis to be
officially and certifiably calibrated.

Mr. Morris said that the manufacturer would therttoe calibration agency and they would have

to get that person in here to do the calibration.
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Mr. Zobrist noted or to testify.

Ms. Porterfield asked to respond to Mr. Loach’s omnt. She understood what he was trying
to say. She would hope that if the wineries héneedecibel meters that they can figure out what
the decibel reader should say to make sure that d@ine in compliance with the audibility
standard. She would think that they could workhvitieir neighbors to get on the neighbor’s
property and just check it out. That way they doolok at their decibel reader, but the police
would be using their ears.

The motion passed 4-3. (Mr. Lafferty, Mr. Franaod Mr. Loach voted nay.)

Mr. Lafferty voted no because he thought the stethdhould be more objective.

Mr. Zobrist said the motion passes and the Compomssiould make that recommendation to the
Board of Supervisors. He was sure that each Cosmomier would be called by whoever
appointed them and they could explain the many sidlie Commission spent. He thanked
everyone for coming. It is a tough decision. lgelagized that the Commission could not come
up with a better solution, but it would ultimatddg up to the Board.

Mr. Kamptner stated that this would go to the BoardMarch 9. Staff will summarize the
Commission’s action since he was not sure if theuteis would be provided.

Mr. Zobrist noted that the Commission strugglechwitis item. The Commission would support
whatever the Board does.

Old Business
Mr. Zobrist asked if there was any old business.
 Mr. Kamptner reported that regarding the critickdpes waiver case in Key West for
Sinclair, the Virginia Supreme Court accepted thecl8ir petition for appeal and it is

currently in the briefing phase.

« The Pages, property owners adjacent to Keswick yarus, obtained a Temporary
Injunction from Judge Higgins.

« Two Planning Commissioners need to submit theiparses to the Planning Commission
Organizational Diagnostic questionnaire.

There being no further old business, the meetingead®o the next item.
New Business
Mr. Zobrist asked if there was any new business.

* No Meeting March 8, 2011
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There being no further new business, the meetingeohto the next item.

Adjournment:

With no further items, the meeting adjourned a90m. to the March 15, 2011 meeting at 6:00
p.m. at the County Office Building, Room 241, SetoRloor, 401 Mcintire Road,
Charlottesville, Virginia.

V. Wayne Cilimberg, Secretary

(Recorded and transcribed by Sharon C. Taylor, kClerPlanning Commission & Planning
Boards)
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